The July 10, 2003 meeting will be held at:

Holiday Inn Oakland Airport
500 Hegenberger Road

Oakland, CA 94621
(510) 562-5311

General Meeting & Water Committee—Warriors1& 2, Athletics 2
Land Committee — Athletics 1



TRI-TAC MEETING

THURSDAY, JuLY 10, 2003
9:00 A.M. —12:00 P.M.

HOLIDAY INN OAKLAND AIRPORT
500 HEGENBERGER ROAD

OAKLAND, CA 94621
(510) 562-5311

9:00 A.M.—-GENERAL MEETING ATTACHMENTS

1. INTRODUCTIONS

2. APPROVAL OF THE JUNE 12, 2003 —

TRI-TAC MEETING MINUTES SUMMARY/ACTION ITEMS PAGES 6-14
3. FUTURE MEETING SCHEDULE PAGE 15
4. TRI-TAC ROSTER PAGES 16-22
5. COMMITTEE ASSIGNMENTS PAGE 23

6. OTHER BUSINESS/NEW | SSUES
9:00A.M.—-11:30 A.M.—COMMITTEE MEETINGS

COMMITTEESWILL MEET SEPARATELY

11:30 A.M. — GENERAL MEETING

COMMITTEE REPORTS
A. LAND
B. WATER



LAND COMMITTEE AGENDA
July 10, 2003

A. Agenda Review and Approval

B. Committee Action |tems

Cdlifornia Biosolids Recyclers Update
SWRCB Biosolids Final EIR & Lawsuit
Ongoing Biosolids Litigation Discussion
AB 1427 Biosolids Legislation

NAS Report EPA Response Comments
Environmental Justice

CIWMB Landfill ADC Regulations

NougkrwdpE

C. Information and Discussion Items

8. New Biosolids Contracts/Technologies
0. Biosolids Management Options
10. Research/Biosolids Summit
11. Recent Press Items
12. Local Ordinances
- Kern County
Kings County
Riverside County
Solano County
LaPaz/Yuma/Mojave AZ

E. Other

Who

Marlaigne Hudnall

Marlaigne Hudnall

Layne Baroldi

Layne Baroldi
Mike Moore/Layne Baroldi

Liz Ostoich

Jeremy Neill

Ed McCormick
Layne Baroldi
Ed McCormick
Layne Baroldi

Layne Baroldi
Layne Baroldi
Anne BrigggLiz Ostoich
Ed McCormick
Layne Baroldi

All

Time

30 min.
5min.
5 min.

10 min.

10 min.
5min.
5 min.

5 min.
5min
5 min.
5min.

5min.
5min.
5min.
5 min.
5 min.

5 min.
120 min.



Priority

D Uk~ WDN

o

10

11
12
13
14

WATER COMMITTEE AGENDA

July 10, 2003

Items of Highest Priority:

EPA Stakeholder Meeting — CSOs/SSOs
Chlorine Implementation Report

MMP Legislation

LACSD Permit Appeal

Appellate Court Response to LA Permit Appeals

State Board Draft TMDL Listing/delisting Policy and
TMDL Development Guidance

SWRCB 303(d) List — Comment Letter to EPA
SWRCB Fees Update

Supreme Court Decision re Prosolino

Draft EPA CTR Change for SSOs in South SF Bay

Pre-Regulatory Issues
Mercury Water Quality Criteria
Sediment Quality Objectives
Blending Update

Legislation Regarding Due Process For Non-NPDES
Reqgt's (WDRs, CDOs, TSOs, etc.)

Storm Drain Diversions (as necessary)
Effluent Trading (as necessary)
Nutrient Criteria (as necessary)

PAG Update (as necessary)

If Time, We Will Also Discuss:

Reissuance of General Industrial Stormwater Permits
Tesoro Court Decision (published)

House Hearing re WQS Revision Process

DHS: Pb and Cu limits for Drinking Water

DHS Guidance on Pharmaceuticals/RCRA Wastes
Other Permit Appeals (as necessary)

Legislation of interest

Estimated
Duration

(minutes)

15
10
10
10
5
10

10

(63}

15
10

2 hours

Further
Information

Attachment 1

Attachment 2

Attachments 3, 4
Attachment 5



MEETING SUMMARY
THURSDAY, JUNE 12, 2003
HOLIDAY INN
OAKLAND, CA

SUBCOMMITTEE | SSUESAND GENERAL MEETING

THE FOLLOWING MEMBERS AND INTERESTED PARTIES WERE PRESENT:

Traci Minamide, City of Los Angeles Chuck Weir, EBDA

SheilaBocci, City of Los Angeles Michele Pla, CH2M HILL
Shahrouzeh Saneie, City of Los Angeles Melissa Thorme, Downey Brand LLP
Gail Chesler, CCCSD Sharon Green, LACSD

Bob Reid,West Valley SD Jm Marchese, City of LA

Ben Horenstein, EBMUD Dave Williams, EBMUD

Jeff Berlin, Carollo Engineers Monica Oakley, LWA

Bob Gillette, Carollo Engineers Jim Colston, OCSD

Chris Scheuring, CASA

Marlaigne Hudnall, CASA

Jerry Troyan, SRCSD

Phil Bobel, Palo Alto

Valerie Housel, San Bernardino MWD
Bobbi Larson, CASA

Layne Baroldi, OCSD

Daniel McGivney, EMWD

Roger W. Turner, EMWD

Jay Witherspoon, CH2M HILL

Tom Grovhoug, Larry Walker Associates
Ed McCormick, EBMUD

Margie Nellor, LACSD

Maura Bonnarens, EBMUD

Jackie Kepke, CH2M HILL

Vaughn Henrie, Union Sanitary District
Dan Jackson, EBMUD

Jennifer Smith, EBMUD

Announcementsand Discussion | tems

Approval of Last Meeting' s Action | tems

Future Meeting Schedule




AIR COMMITTEE MINUTES FROM JUNE 12, 2003 MEETING
JAY WITHERSPOON AND DANIEL MCGIVNEY

1. ARB Diesdl Engine ATCMs (Stationary & Portable I CEs, H/D Fleet Vehicles)

A new draft was released and a workshop was held on the stationary diesel engine rule.
Digester gas engines were exempted from thisrule. Originaly, dual-fueled engines that
use diesel aspilot fuel were part of that rule, and ARB staff based their entire justification
for the exemption on information provided by Tri-TAC members.

Provisions related to Interruptible Load Contracts are important to Southern California
agencies. This battle has already been lost in the Bay Area, but alot of Southern
California agencies participate in interruptible service agreements with the local power
utilities, where if there is a power emergency they are called upon to run their diesel
engines. We're making progress on that issue. Thereis some language in the new draft
that does allow for that type of agreement under certain circumstances, but we' re not
quite satisfied. We're still working with ARB on that because it grandfathers in contracts
signed by January 1, 2003, but it doesn’t allow for any that have been signed in the last
year and until thisrule isimplemented next year. It also doesn’t allow for enough hours
of operation. There are some details that need to be worked out, but as a policy issue,
we're making progress.

The bottom line, just as areminder, isthat thisrule is still going to force retrofit of all
diesel emergency standby enginesif they operate more than 18 hours per year for
maintenance and testing. If you like to run your engines once a week, you're going to
have to retrofit them with diesel particulate filters or diesel oxidation catalysts.

ARB is aso working on new rules for portable engines. Those are alittle bit muddier.
They do not have draft language yet, but the compliance dates are farther out. For
stationary engines you have to retrofit by 2006; portable engines they’re looking at 2018.
What they’ re looking at is not necessarily retrofit, but more of aturnover of your fleet. If
you' re buying a new engine, buy a clean one and get rid of your old dirty one.

There’'salso afleet rule for heavy-duty public fleetsthat are diesel. There'sarulein
draft form on that as well and the most significant problem with that is they’re going to
make you regulate your contract fleets as well, so if you have contractors doing work for
you, they’ re going to have to have their engines be compliant. We're drafting some
comments jointly from Tri-TAC, Bay Area AIR Committee and SCAP that will ask that
the whole contractor part be taken out because it’s not practical.

2. New Risk Assessment Proceduresfor AB2588 (HARP)

A lot going on in the field of risk assessment. Office of Environmental Health Hazard
Assessment (OEHHA) is coming out with a new set of guidelines. We're just waiting for
the final stamp of approval on that from the OEHHA Executive Director and it will
become an official document. In conjunction with that, the ARB has come up with anew



computer software program called the Hot Spots Assessment and Reporting Program
(HARP), but it slooking pretty buggy, and we're not allowed to betatest it. They’re just
going to put it out anyway and say that they’re going to fix the bugsin HARP 2. It's
possible that your risk could go up by 30%, so if you are close to the threshold of
reporting it, and your risk reaches acertain level, you may have to give public
notification. If it's over another level higher than that then you have to install emissions
controls. Usually POTWs are not in that realm, but thisincrease in risk could boost you
into the public notification level. 1t's something we' re keeping an eye on but there' s not
much we can do about it right now.

3. EPA Water 9 Model Development

Water 9 is an emissions model that has been developed by EPA and their new collection
system component of that will be compared to a couple of other models that are currently
on the street.. Wethink Water 9's emissions estimates are too high, so there’ s an effort
going on through AM SA to evaluate it.

4. BASTE Air ToxicsModd Revisions

WEe' re making revisions to the BASTE model which is atoxic emissions model for
wastewater treatment plant processes. That’s underway and will be completed this year.

5. Environmental Justice

There’sameeting June 18-19 in Los Angeles. After that meeting is when they’ re going
to put forth their draft document, which will have a 60-day comment period. At that
point we should get together as Tri-TAC and make some comments on that since it does
have cross-mediaimplications.



LAND COMMITTEE MINUTES FROM JUNE 12, 2003 MEETING
LAYNE BAROLDI AND ROBERT GILLETTE

1. Biosolids Recyclersof CA, Status& Planning

Marlaigne has been doing alot of work pulling together ideas to make the website
better, ideas on funding, alliances, developing aretreat, devel oping a business plan.
Everyone is encouraged to talk to her and help her develop aprogram that she's
already started and gone along ways on.

2. SWRCB BiosolidsFinal EIR & L awsuit

The adoption of the GO and EIR was appealed to superior court, where it was upheld.
It was appealed and the court of appeals remanded it back to superior court to
evaluate Class A only land application and use on non-food crops only. The plaintiff
has filed their proposed findings with the superior court and these have been rebutted
by the Attorney General and CASA’s attorney. The court has to issue a new
judgment to replace the judgment that was overturned by the court of appeals. The
judgment will also address what happens in the interim to the sites permitted under
the general order while an amended EIR is prepared.

In the meantime, CASA isworking with the SWRCB to fund and hire the consultant
to develop the amendment to the EIR. The Scope of Work for this amendment has
been prepared by the consultant and approved by CASA and the State Board. CASA
isin the process of sending out letters requesting funding for the preparation of the
amendment.

3. Biosolids L egidation

AB1427 is going through the State Legislature. Originally it was looked at as alaw
to preclude county’ s from implementing anti-biosolids ordinances. It has been
amended so that now it isabill to require Cal EPA to study the feasibility of
establishing a statewide policy for biosolids treatment, disposal, and recycling. The
study would be funded by the Orange County Sanitation District.

4. NASReport EPA Response Comments

EPA has requested comments to their proposed response the findings of the NAS
Report. The Land Committee will put together ajoint Tri-TAC, CASA letter together
in response. The letter will utilize alot of the work that the WERF Residuals and
Biosolids Committee is doing in response to the request for comments.



. CIWMB Landfill ADC Regulations

The Integrated Waste Management Board has developed new draft regulations
concerning aternative daily cover. Most of that deals, at the present time at |east,
with green waste. It does not look like it will affect biosolids at thistime. However,
there are some discussions about changing the way it deals with biosolids and we're
trying to follow that and see where that goes as well.

. Kern County

When the County adopted their Class A ordinance, there was concern, at the Kern County
Water Agency, over whether even Class A would cause a problem with ground water used as
drinking water source. Asaresult of these concerns the County developed a committee that
has held a number of hearings. The next hearing has now been postponed until August 18,
2003.

. Riverside County

The Board has passed the recommendations of the committee devel oping proposed
regulations for Class A biosolids land application. The Board directed staff to develop anew
ordinance that will have four tiers and that was based on the committee’ s findings. These
regul ate based on the nuisance potential of the biosolids.

. Enforcement

EPA hasjust published some findings that will require a company to pay a $7,000.00 fine for
over-applying biosolids in Ventura County.



WATER COMMITTEE MINUTESFROM JUNE 12, 2003 MEETING
JIM COLSTON AND MONICA OAKLEY

1. Mercury

Margie Nellor contacted the State Board on June 11, 2003 regarding the EPA’s plan to amend
the CTR with the new methyl mercury fish tissue criteria and inquired about corresponding
implementation procedures needed in the SIP. Itis the State Board’'s understanding that EPA
is still planning on proceeding with a proposal for the CTR this fall and the State Board
understands that it needs an implementation policy to go along with it. They are looking at
different options but have not yet drafted anything for public review. A long comment period is
anticipated. Margie asked if they were working with EPA headquarters in their development of
guidance for national fish tissue criterion. State Board staff said no. Margie provided the State
with information about the coalition between AMSA and Tri-TAC to develop a preferred option
for applying the fish tissue criterion in permits and TMDLs. Tri-TAC and AMSA are working on
a white paper and will share it with the State when complete. State Board staff agreed to meet
with Tri-TAC in the near future on this issue.

2. EPA Stakeholder Meeting — CSOs/SSOs

The EPA has drafted the 2" phase of their CSO/SSO report required annually or bi-annually as
a congressional directive from 1999 legislation. There will be a meeting on July 8" in
Huntington Beach (agenda in packet). Unfortunately no experts were included on the agenda.
This is disturbing because the recent expert review of health impacts resulting from
CSOs/SSOs included mixed opinions on whether sewer overflows are as significant as other
health risks. In their report to Congress there is no clear evidence or scientific data that shows
the impact on public health from SSOs and CSOs. Gail Chesler suggested that experts be
invited. Tri-TAC would pay for it through CASA’s budget. Dave Williams will follow up, call
Kevin DeBell of EPA, and coordinate with Bob Reid to contact some of the experts and extend
invitations.

AMSA has formed a pathogen workgroup and is trying to pull together information before the
December deadline for EPA’s CSO/SSO report to Congress. Key issues are the level of
pathogens in CSOs and SSOs, the types of pathogens, the ability for exposure of these
pathogens to the human population and the resulting impact on the human population and
public health. This is a two phase project. In phase | a risk assessment will be done based on
existing data. In phase Il, if necessary, additional sampling and data will be collected to
supplement the risk assessment.

3. LACSD Permit Appeal

After the State’s April 1% and April 30" workshops, they decided to accept additional comments
for two of LACSD’s water reclamation plants. The issue relates to chronic toxicity effluent
limitations. The arguments were successful in justifying that numeric limits should not apply.
This is reflected in the revised order issued last week. The State’s interpretation of this issue is



that Federal regulations allow the use of best management practices in lieu of numeric effluent
limitations where numeric effluent limitations are infeasible. The State compared POTWSs to
storm water with the many domestic sources that really can’'t be controlled and could cause
toxicity blips. A narrative limit was proposed which includes monitoring for toxicity and if
triggered by a sample, a TRE must be conducted. The State is proposing to remand the
permits to the Regional Board to add more specificity to those requirements. The accuracy of
toxicity tests developed by EPA is also being questioned by POTWSs. However the State
believes that test methods are very accurate and has stated that claims of inaccuracy in results
will not be acceptable. All other issues appealed were rejected.

Comments on the revised order are due June 25". A workshop will be held on July 1% — no
comments will be accepted at that time. The State is scheduled to have it considered for
adoption on July 16™. Monica Oakley will distribute the revised order.

. DHS Guidance on Pharmaceuticals/RCRA Wastes

Ann Heil has collected comments on her draft letter. Information is included in the packet. If
anyone has concerns or comments — get them to Anne by the end of the week.

. EPA’s Permit Tracking System — Article
Informational item — article in packet.
. SWRCB Fees Update

The Legislature passed legislation signed by the governor that removes all of the general fund
support to State Water Board programs and directs the State Board to raise fees to make up
the loss, a $14.9 million deficit. There is also a possibility that the $6.8 million for ambient
monitoring cut from the general fund will be added to the fees, although, that has not yet been
decided.. The fee stakeholder group that was formed by the Water Board will meet on Monday,
June 16. Bobbi Larson distributed a summary sheet. The state is proposing to increase the
municipal NPDES fees to $50,000, so POTWs who are currently paying $20,000 will now pay
$50,000. Superdischarers of 100 mgd or more permitted capacity would pay $100,000 per
year. There are also adjustments for stormwater fees to increase them by 25%. This will be
discussed at the fee stakeholder meeting on Monday. Dairies will not be exempt, but will
negotiate separately. Send comments to Bobbi Larson before Monday.

. Chlorine Implementation Project

There has been a lot of activity in Region 2 in the San Francisco Bay Area, and very recently at
the State level. Ben Horenstein distributed copies of a packet developed by the State Board.
The State process was set up rather quickly and includes a statewide group of State and
Regional Board representatives and a few dischargers with the directive and intent to set forth
a statewide policy on chlorine residual permit limits and compliance determination. Key issues
include: chlorine implementation project timeline (fast paced), attendees, discharger and EPA
criteria numbers. State staff emphasized that this is not a consensus building process. Region
8 has divergent issues from other regions. Tri-TAC should send a letter, before the next



meeting in August, to the State Board group and discuss concerns of the dischargers. Margie,
Ben, Val, and Jim, will work to write the letter. Ben Horenstein will take the lead on preparation
of the letter.

8. DHS: Pb and Cu limits for Drinking Water

Margie Neller reported that the Department of Health Services released revisions to their
drinking water standards for lead and copper and they are now open for public comment.
Members indicated that it would be a good idea for the regulations to consider the need to
control corrosion because of its impact on copper limits for wastewater dischargers.

9. SWRCB 303(d) List

EPA released a letter to the State a week ago with their comments on the State’s 303d list.
EPA issued a Federal Register notice last Thursday approving everything that the State
submitted to EPA on the list. However, they are disapproving the State not including
approximately 20 water body segments/pollutant combinations. The approval is not out for
comment, as the EPA’s decision is final. Comments on the disapproval portion are due by July
8™ to Dave Smith at Region 9. The information is available on the Region 9 website. Bobbi
Larson will prepare a letter based on the information she receives from Tri-TAC members.

10. SWRCB Enforcement Q&A

Tri-TAC's letter to the State Board is included in this packet. AB1541, sponsored by
Environment California, proposes new mandatory penalties for failure to file discharge
monitoring reports. Tri-TAC, League of Cities, and the California State Association of Counties
originally opposed the bill; however, the language has been modified and is now more
acceptable. The current proposal allows a discharger to submit compliance reports up to 30
days past the due date without mandatory penalties being assessed. If the discharger fails to
file a complete report, then penalties would apply. The question of what constitutes a
“complete report” still needs to be resolved. The State’s aim is to apply penalties to dischargers
blatantly failing to submit any report or those that submit only a token filing. Dischargers also
made it clear that reports required under stormwater NPDES permits do not fall under the
mandatory minimum penalty umbrella.

11.Tesoro/North Bay Permit Decisions

The North Bay permit decision was for Fairfield and Petaluma. The challenge was on
antidegradation grounds and mass limits issued to the dischargers. The court upheld the
discretion of the Regional Board and is deferring judgment to that lower level.. The decision
has not been published.

Tesoro was the Tosco case, which became the Altamar case, which became the Tesoro case.
The court of appeals decision stated that the definition of “effluent limit” does not mean that the
limit must be a numeric effluent limit. Compliance schedules, pollution prevention plans,

source control, or BMPs would also qualify as valid effluent limitations. The justices remanded



the case back to the superior court to take up the remaining issues of anti-backsliding and
compliance schedules.

12.Blending Update

Many plants across the country blend; primary effluent can be blended with secondary effluent
and still meet permit limits. There has been concern raised over the last several years about
this practice being in violation of the Clean Water Act, specifically the bypass rule. Within the
EPA there is an internal debate as to whether this long-standing practice should be allowed to
continue as it has for the last 30 years. The debate is between the Office of Water, headed by
Tracy Meehan, and the Office of Enforcement and Compliance, headed by JP Suarez. The
Office of Water generally supports the practice of blending; The Office of Enforcement does
not. Linda Fisher, Deputy Administrator, appears to be leaning towards supporting the Office of
Enforcement’s arguments. Dave Williams, through AMSA, was involved in putting together a
presentation and met with Suarez and his staff, consisting of his attorneys and technical staff.
The Office of General Council was also present at that meeting and Linda Fisher also sent a
representative. In general, the practice of blending was explained, as was the problem with
handling large wet weather flows coming suddenly into a treatment plant. There are real
operational problems trying to meet secondary standards for peak wet weather flows. The
argument was that, yes — bypassing is prohibited by the Clean Water Act, but bypassing is not
blending. AMSA supported this argument by providing quotes from the administrative record
when the bypass language was developed that shows that this wasn’t blending. The Office of
Enforcement then argued that blended effluent does not provide effective pathogen kill and
sited a study done by the Massachusetts Water Resource Authority (MWRA) which stated that
blended effluent had excess pathogens. AMSA argued that MWRA themselves had
documented that the study was flawed, invalid, and never issued in final form.

The Office of Enforcement said that they are inclined to not disallow blending; they're trying to
get those who use blending as a way to put wet weather flows into sewers. They want a test of
no feasible alternatives. AMSA argued this is not necessary because it is already in the permit
and in the master plan for planning the facility. AMSA followed up with a letter reiterating all the
arguments. The next step is that EPA policy or guidance needs to come out on this.

13.Potential Legislation Regarding Due Process For Non-NPDES Requirements

Proposed AB1248 requires the State Board to give 30 days notice and opportunity to comment
on certain types of actions such as WDRs, TSOs, State Board orders, and NPDES permits.
Originally, CASA included Cease and Desist Orders. However, in order to get the bill out of the
appropriations committee CDOs had to be removed because the State Board felt that a 30 day
review period would limit their ability to deal with CDOs on an emergency basis. CASA will
revisit the issue at the State Board. CASA either needs to go with the bill the way it is or go
back to the State Board again.

LACSD has been having problems with the Regional Board with late changes. Melissa Thorme
drafted a letter to the Regional Board Chair to make some changes. A generic proposal could
be developed based on this and used as guidance to all of the Regional Boards. The



suggestion was that the comment period stay open through the hearing with comments on new
changes allowed up to 2 days before the hearing.

14.Prop 40 — The Clean Beach Initiative

The State Board has compiled a priority list of projects eligible for funding. They have 250
applications. About 45 are going to be invited back to submit full proposals. The State is
inviting comments, which are due June 30™. They intend to apply a cap per agency of $5M, for
eligible projects per distribution. They are also going to limit the annual distribution to $20M this
summer, and $26M next fall.

15.Region 2 P2

Ben has been working with several folks in the Bay Area to develop a pollution prevention menu
system. Agencies can review this and incorporate appropriate items for their use to meet their
P2 plan permit requirements. The Regional Board has been working with the small ocean
dischargers in the Bay Area and they have come to agreement on a pollution prevention
program that was distributed yesterday as a draft. One requirement is that dischargers monitor
their effluent data and when a pollutant reaches 75% of the permit limit, it becomes a pollutant
of concern and a pollution prevention program must be implemented. You get penalized for
being in compliance with your permit. Ben and Chuck are working on this.

16.Ballona Creek UAA/LA Region UAA

The Los Angeles Regional Board voted against the Ballona Creek UAA to change the RECL1
use designation to limited REC1. There is another UAA currently open for comment which
provides an exemption, during high flow conditions, of the REC 1 designation and associated
bacteriological objectives. This UAA is much broader and applies to all engineered channels.
The item will be heard at the July 10" Los Angeles Regional Board hearing.



TRI-TAC MEETING LOCATION & ScHEDULE 2003

TRI-TAC MEETING
DATE!

LOCATION/HOTEL

AFTER TRI-TAC
MEETINGS?

JANUARY 15, 2003

HILTON ONTARIO AIRPORT
700 NORTH HAVEN AVENUE
ONTARIO, CA 91764
(909) 980-0400

FEBRUARY 13, 2003

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

STORM DRAIN DIVERSIONS

MARCH 13, 2003

DELTA KING RIVERBOAT

1000 FRONT STREET

OLD SACRAMENTO, CA 95814-3231
916-444-5464

SRF LOAN PROGRAM

APRIL 10, 2003

DELTA KING RIVERBOAT

1000 FRONT STREET

OLD SACRAMENTO, CA 95814-3231
916-444-5464

SEDIMENT QUALITY OBJECTIVE

MAY 8, 2003

HILTON ONTARIO AIRPORT
700 NORTH HAVEN AVENUE
ONTARIO, CA 91764
(909) 980-0400

CHANGES TO THE SB709 Q&A
DOCUMENT

JUNE 12, 2003
Air Committee

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

JULY 10, 2003
Baseball?

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

1 IF YOU WOULD LIKE TO ADD AN AGENDA ITEM OR SCHEDULE A PRESENTATION
FOR AN UPCOMING MEETING, PLEASE CONTACT ONE OF THE COMMITTEE CO-CHAIRS AT LEAST 14 DAYS
BEFORE THE DESIGNATED MEETING DATE.

2 If you would like an “after Tri-TAC” meeting noted in the agenda package, please contact Dave
Williams at least ten days before the designated meeting date.




Tri-TAC Roster

Name

Company

E-mail Address

Phone
Number

Fax Number

Gregory Adams

Los Angeles County Sanitation
Districts

Air Quality Engineering

1955 Workman Mill Road
Whittier, CA 90601-1400

gadams@l acsd.org

562-699-7411
x2113

562-692-9690

Rodney Andersen

City of Burbank
275 E. Olive Avenue
Burbank, CA 91502

Randersen@ci.burbank.ca.u
S

818 238-3931

818 238-3918

Layne Baroldi

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728-8127

Ibaroldi @ocsd.com

714 593-7456

714 962-2591

Jeffrey Bell

Solano County Environmental
Health

601 Texas St.

Fairfield, CA 94553

jbell @solanocounty.com

707-421-6765

707-421-4805

Jeff Berlin

Carollo Engineers

2700 Ygnacio Valley Rd.
Suite 300

Walnut Creek, CA 94598

jberlin@carollo.com

925-932-1710

925-930-0208

James Bewley

South Bayside System Authority
1400 Radio Road
Redwood City, CA 94065

jbewley @shsa.org

650 594-8411
ext 124

650 591-7122

Rebecca Bjork

City of SantaBarbara

rbjork@ci.santa-
barbara.ca.us

Phil Bobel

Water Quality Control Plant
2501 Embarcadero Way
Palo Alto, CA 94303

phil_bobel @city.palo-
alto.ca.us

650 329-2285

650 494-3531

Maura Bonnarens

East Bay Municipal Utility District
37511M St., MS 702
Oakland, CA 94623

mbonnare@ebmud.com

510 287- 1141

510 287-1530

SheilaZ. Brice

City of Los Angeles
Sanitation

433 S. Spring St

Los Angeles, CA 90013

szbrice@san.lacity.org

213-473-8564

213-473-5411

Anne Briggs

Eastern Municipal Water District
P.O. Box 8300
Perris, CA 92572-8300

briggsa@emwd.org

909 928-3777
ext. 6327

909 928-6177

Dan Bruinsma

City of San Jose

777 North First Street
Suite 300

San Jose, CA 95112

Dan.Bruinsma@ci.g.ca.us

408 277-5423

Dave Bruns

LACSD
P.O.Box 4998
Whittier, CA

dbruns@lacsd.org

562-699-7411
x2704

562-695-1874

Fred Burnett

Calaveras County Water District
O&M Superintendent

423 E. St. Charles St.

San Andreas, CA 95249

fredb@ccwd.org

209-754-3543

209-754-1069

Michelle Buzbee

Larry Walker Associates
250 L afayette Circle, Suite 200
Lafayette, CA 94549

michelleb@lwa.com

925 962-9700

925 962-9701

Paul Causey Delta-Diablo Sanitation District paulc@ddsd.org 925 756-1917 | 925 756-1952
2500 Pittsburg-Antioch Highway
Antioch, CA 94509

Donna Chen City of Los Angeles dchen@san.lacity.org 213-473-8567

James Chen Union Sanitary District Jm_chen@unionsanitary.co | 510 477-7561 | 510 477-7505

5072 Benson Road
Union City, CA 94587

m




Name
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E-mail Address

Phone
Number

Fax Number

Gail Chesler

Central Contra Costa Sanitary
District

5019 Imhoff Place

Martinez, CA 94553

gchesler@ecis.com

925 229-7294

925 228-4624

James Clark

Black & Veatch
800 Wilshire Blvd., Suite 600
Los Angeles, CA 90017

clarkjh@bv.com

213 312-3300

213 312-3399

Joyce T. Clark

Metropolitan Water District of
Southern California

Operations Support Services

P.O. Box 54153

Los Angeles, CA 90054-0153

jtruhan@mwdh20.com

213 217-5593

213 217-6700

Alex Coate

East Bay Municipal Utility District
P.O. Box 24055, MS 704
Oakland, CA 94623-1055

acoate@ebmud.com

510 287-1663

510 287-1330

James Colston

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728

jeolston@ocsd.com

714 593-7458

714 962-2591

Rodney W. Cruze

City of Riverside
5950 Acorn Street
Riverside, CA 92504

rcruze@ci.riverside.ca.us

909 351-6011

909 687-6978

Stan Dean

Sacramento Regional County
Sanitation District

8521 Laguna Station Road

Elk Grove, CA 95758

deans@saccounty.net

916 875-9101

916 875-9107

Jason R. Dow

Central Marin Sanitation Agency
1301 Andersen Dr.
San Rafael, CA 94901

jdow@marin.org

415-459-1455
x145

415-459-3971

Nancy Evans

Central Marin Sanitation Agency
1301 Andersen Drive
San Rafael, CA 94901-5339

nevans@marin.org

415 459-1455
ext 141

415 459-3971

Margaret E.
Figeroid

Downey, Brand, Seymour &
Rohwer

555 Capitol Mall, 10" Floor

Sacramento, CA 95819

mfigeroid@dbsr.com

916 441-0131

916 441-4021

Lauren Fondahl

Environmental Protection Agency
Clean Water Act Compliance Office
(WTR-7)

75 Hawthorne Street

San Francisco, CA 94105-3901

fondahl.lauren@EPA .gov

415 972-3514

415 947-3549

Mary Jane Forster
Foley

MJF Consulting, Inc.
7 Phillips Circle
LagunaNiguel, CA 92677

mjfconsulting@home.com

949 493-8466

949 374-0912

Tad S. Foster

Tad S. Foster
20 Boulder Crescent
Colorado Springs, CO 80903

tadfoster @tsfosterlaw.com

719 632-5240

719 633-4759

Donald Gabb

East Bay Municipal Utility District
P.O. Box 24055, Mail Slot 59
Oakland, CA 94623-1055

dgabb@ebmud.com

510 287-1602

510 287-1712

Robert Geyer

City of Watsonville
320 Harvest Drive
Watsonville, CA 95076

bgeyer@ci.watsonville.ca.us

831 728-6149

831 763-4060

Robert P. Ghirelli

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728-8127

rghirelli@ocsd.com

714 593-7400

714 962-6957

Preeti Ghuman

Sanitation Districts of
Los Angeles County

P.O. Box 4998

Whittier, CA 90607

pghuman@Iacsd.org

562 699-7411
ext 2138

562 692-9690




Phone

Name Company E-mail Address Number Fax Number
Diane Gilbert City of Los Angeles dxg@san.lacity.org 213-473-8554 | 213-473-8544
Regulatory Affairs Division
433 South Spring Street, Suite 500
Los Angeles, CA 90013
Robert A. Gillette Carollo Engineers rgillette@carollo.com 916 565-4888 | 916 565-4880

2500 Venture Oaks Way, Ste. 320
Sacramento, CA 95833

Sharon Green

Sanitation Districts of
Los Angeles County

P.O. Box 4998

Whittier, CA 90607

sgreen@lacsd.org

562 699-7411
ext. 2503

562 692-5103

Thomas Grovhoug

Larry Walker Associates
509A Fourth Street
Davis, CA 95616

tomg@Iwadavis.com

530 753-6400

530 753-7030

Gary Hackney

IEUA

909-993-1720

Thomas Hall

EOA, Inc.
1410 Jackson Street
Oakland, CA 94612

twhall @eoainc.com

510 832-2852

510 832-2856

Alan Harrell

CoachellaValey WD

cvwdmail @cvwd.org

Kurt Haunschild

East Bay Municipal Utility District
2020 Wake Avenue
Oakland, CA 94607

khaunsch@ebmud.com

510 287-1407

510 287-1715

Ann Hell

Sanitation Districts of

Los Angeles County
1955 Workman Mill Road
Whittier, CA 90601

aheil @lacsd.org

562-699-7411
x2950

562-908-4224

Vaughn Henrie

Union Sanitary District
5072 Benson Road
Union City, CA

Vaughn_henrie@unionsanit
ary.com

Ben Horenstein

East Bay Municipal
Utility District

375 11th Street, M/S 702

Oakland, CA 94607

bhorenst@ebmud.com

510 287-1846

510 287-1530

Bob Horvath

LACSD

bhorvath@lacsd.org

Vaerie Housel

City of San Bernardino
Water Department

399 Chandler Place

San Bernardino, CA 92408

housel Va@ci.san-
bernardino.ca.us

909 384-5117

909 384-5258

Marlaigne Hudnall

CASA

Biosolids Program Manager

P.O. Box 8127

Fountain Valey, CA 92725-8127

mhudnall @mfdillon.com

714-593-7852
562-212-5330
(mobile)

714-962-5018

Dan Jackson

East Bay Municipal Utility District
Sr. Env. Health and Safety
Specialist

375 11" St., MS 704

Oakland, CA 94607

Dejackso@ebmud.com

510-287-0509

510-287-1330

Bonnie Jones

City and County of San Francisco
Water Pollution Control Division
3500 Great Highway

San Francisco, CA 94132-1000

Bjonesc@puc.sf.ca.us

415 242-2231

415 242-2285

James Kelly

Central Contra Costa
Sanitary District

5019 Imhoff Place

Martinez, CA 94553

jkelly@centralsan.dst.ca.us

925 229 7386

925 689-1232

Jacqueline Kepke

CH2M HILL
155 Grand Avenue, Suite 1000
Oakland, CA 94612

jkepke@ch2m.com

510 251-2426

510 622-9045




Phone

Name Company E-mail Address Number Fax Number
Wendell Kido Sacramento Regional County kidow@saccounty.net 916 875-6529 | 916 875-6529
Sanitation District
10545 Armstrong Avenue,
Suite 101
Mather, CA 95655
Roberta Larson Somach, Simmons & Dunn blarson@lawssd.com 916-446-7979 | 916-446-8199

Hall of Justice Building
813 Sixth St., 3 FI.
Sacramento, CA 95814-2403

Kris P. Lindstrom

K.P. Lindstrom, Inc. Planning
& Environmental

P.O. Box 51008

Pacific Grove, CA 93950-6008

kplinc@redshift.com

831 372-5989

831 372-6168

Leslie Lundgren

San Francisco P.U.C.
1212 Market Street Suite 310
San Francisco, CA 94102

[lundgre@puc.sf.ca.us,

415 554-9565

415 554-9404

Richard Luthy

Fairfield-Suisun Sewer District
1010 Chadbourne Road
Fairfield, CA 94585

rluthy @fssd.com

707 429-8930

707 429-1280

Stephen Maguin Sanitation Districts of smaguin@lacsd.org 562 699-7411 | 562 695-8660
Los Angeles County x1503
P.O. Box 4998
Whittier, CA 90607
Chandra Mantecon Orange County Sanitation District | cmantecon@ocsd.com 714 593-7471 | 714 962-2591
10844 Ellis Avenue
Fountain Valley, CA 92708
Jim Marchese City of Los Angeles jmarches@san.lacity.org 213-473-8560 | 213-473-8544

433 S. Spring St., MS 544-01
Los Angeles, CA 90013

Ed McCormick

East Bay Municipal Utility District
P. O. Box 24055 Mail Slot 702
Oakland, CA 94623-1055

emccormi @ebmud.com

510 287-1657

510 287-1530

Steve McDonald

Carollo Engineers

2700 Y gnacio Valley Road,
Suite 300

Walnut Creek, CA 94598

smcdonald@carollo.com

925 932-1710

925 930-0208

Daniel McGivney

Eastern Municipal Water District
P.O. Box 8300
Perris, CA 92572-8300

dmcgivney @emwd.org

909 928-3777
ext. 6329

909 928-6177

PatriciaMcGovern

Carollo Engineers

2700 Y gnacio Valley Road,
Suite 300

Walnut Creek, CA 94598

pmcgovern@carollo.com

925 932-1710

925 930-0208

Steven C. Medbery

San Francisco P.U.C.
3801 Third Street, Suite 600
San Francisco, CA 94124

smedbery@puc.sf.ca.us

415 695-7310

415 695-7388

Raymond C. Miller

SCAP

30200 Rancho Viejo Road,
Suite B

San Juan Capistrano, CA 92675-

1575

kris@scap.occoxmail.com

949 489-7676

949 489-0150

Traci J. Minamide

City of Los Angeles
Regulatory Affairs Division
433 S. Spring St., Suite 500
Los Angeles, CA 90013

tjminami @san.lacity.org

213-473-8541

213-473-8544




Phone

Name Company E-mail Address Number Fax Number
Terrie Mitchell Sacramento Regiona County mitchel lt@saccounty.net 916 876-6092 | 916 876-6160
Sanitation District
10545 Armstrong Avenue,
Suite 101
Mather, CA 95655
Anant R. Mokashi City of Los Angeles arm@san.lacity.org 213-473-8562 | 213-473-8544

Regulatory Affairs Division
433 S. Spring St., Suite 500
Los Angeles, CA 90013

Thierry R. Montoya,
Esq.

Morris, Polich & Purdy, LLP
500 N. State College Blvd.,
Suite 1100

Orange, CA 92868

tmontoya@mpplaw.com

714-939-1100

Michael Moore

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728

mmoore@ocsd.com

714 593-7450

714 962-2591

Arleen Navarret

San Francisco PUC
Water Quality Bureau
3500 Great Highway

San Francisco, CA 94132

anavarre@puc.sf.ca.us

415 242-2201

415 242-2285

Jeremy Neill Los Angeles County Sanitation jneill @lacsd.or 562 699-7411 | 562 692-5103
Districts X 2809
Wastewater Monitoring Section
1955 Workman Mill Rd.
Whittier, CA 90601
Margaret Nellor Sanitation Districts of mnellor@lacsd.org 562 699-7411 | 562 692-5103

Los Angeles County
1955 Workman Mill Road
Whittier, CA 90601

x 2502

John "Jack" Nelson

Y ucaipa Valley Water District
PO Box 730
Y ucaipa, CA 92399

jnelson@yvwd.dst.ca.us

909 797-5119
ext 3

909 797-6381

Monica M. Oakley Larry Walker Associates moni cao@lwa.com 925 962-9700 | 925 962-9701
250 L afayette Circle, Suite 200
Lafayette, CA 94549

Lisa Ohlund SCAP omts@cox.net

Liz Ostoich Gresham, Savage, Nolan & Tilden | Elizabeth.ostoich@gsnt- 909-684-2171 | 909-684-2150
3750 University Avenue, Suite 670 | law.com
Riverside, CA 92501

Dipak Patel City of Los Angeles dxp@san.lacity.org

Michele Pla CH2M HILL mpla@ch2m.com 510 251-2888 | 510 893-8205
155 Grand Avenue, Suite 1000 Ext 2056
Oakland, CA 94612

Don Rebeck SCAP drebeck@scap.occoxmail.co | 949 489-7676 | 949 489-0150
30200 Rancho Viejo Road, m

Suite B

San Juan Capistrano, CA 92675

Robert Reid West Valley Sanitation District rreid@wvsd.dst.ca.us 408 378-2407 | 408 364-1821
100 East Sunnyoaks Avenue X111
Campbell, CA 95008

Carlos Reyes Las Virgenes Municipal Water creyes@lvmwd.com 818-251-2330 | 818 251-2159

District
4232 Las Virgenes Road
Calabasas, CA 91302

Martha Rincon

LACSD

mrincon@lacsd.org

562-699-7411
x2386




Name

Company

E-mail Address

Phone
Number

Fax Number

Ruben Robles

Sacramento Regiona County
Sanitation District

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

roblesr@saccounty.net

916 876-6119

916 876-6160

Shahrouzeh Saneie

City of Los Angeles
Regulatory Affairs Division
433 S. Spring St., Suite 500
Mail Stop 544-01

Los Angeles, CA 90013

ssanele@san.lacity.org

213-473-8566

213-473-8544

Chris Scheuring

Somach, Simmons & Dunn
813 Sixth St., Third Floor
Sacramento, CA 95814

cscheuring@l awssd.com

916-446-7979

916-446-8199

Randy Schmidt

CCCsD

rschmidt@centralsan.dst.ca.
us

925-229-7333

Terry Schmidtbauer

Solano County EMD

tschmi dtbauer @sol anocount
y.com

707-421-6765

John Schroeter

East Bay Municipal Utility District
Environmental Compliance
Division

375 11" St., MS 704

Oakland, CA 94607

jschroet@ebmud.com

510 287-0345

Jennifer Smith

East Bay Municipal Utility District
P.O. Box 24055, MS 704
Oakland, CA 94623-1055

jsmith@ebmud.com

510 287-0509

510 287-1712

Keith A. Smith

City of Davis

Wastewater Administrator
Public Works Department
23 Russdll Blvd.

Davis, CA 95616

keithsmith@ci.davis.ca.us

530 757-5686

530 758-4738

James Stahl

Sanitation Districts of
Los Angeles County

P.O. Box 4998

Whittier, CA 90607

jstahl @lacsd.org

562 699-7411
x1501

562 695-8660

Herb Stone

Industrial Dischargers
330 Galli Court
Los Altos, CA 94022

herbgalli @aol.com

650 948-6580

650 948-6580

Mike Sullivan

Sanitation Districts of

Los Angeles County
1955 Workman Mill Road
Whittier, CA 90601

msullivan@lacsd.org

562 699-7411
X2824

562 692-5103

Bonnie Teaford

City of Burbank
275 E. Olive Avenue
Burbank, CA 91502

bteaford@ci.burbank.ca.us

818 238-3921

818 238-3918

Warren Tellefson

County of Placer
11476 C Avenue
Auburn, CA 95603-2702

wtellef s@placer.ca.gov

530 886-4911

530 889-6809

Melissa Thorme

Downey Brand LLP
555 Capitol Mall 10th Floor
Sacramento, CA 95814-4686

mthorme@dbsr.com

916 444-1000

916 444-2100

Kimberly Toepfer

City of Fresno
5607 West Jensen Avenue
Fresno, CA 93706

kim.toepfer @ci.fresno.ca.us

559 621-5170

559 498-1700

Dave Tompkins

City of Vacaville
P.O. Box 220
Elmira, CA 95625

dtompkins@xci.vacaville.ca.
us

707 469-6400

707 469-6480




Name

Company

E-mail Address

Phone
Number

Fax Number

Jerry Troyan

Sacramento Regional County
Sanitation Dist

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

troyanj @SacCounty.net

916 876-6077

916 876-6160

David L. Tucker

City of Merced
678 W. 18" Street
Merced, CA 95340

Tuckerd@cityofmerced.org

209 385-6846

209 725-8775

David W. Tucker

City of San Jose Environmental
Services Dept

4245 Zanker Road, Suite L

San Jose, CA 95134

david.tucker@ci.g.ca.us

408 945-3711

408 934-0491

Roger W. Turner

Eastern Municipal Water District
P.O. Box 8300
Perris, CA 92572-8300

turnerr@emwd.org

909 928-3777
X 6345

909 928-6115

Karen Vargas

LACSD

kvargas@lacsd.org

Ray von Dohren

Carmel Area Wastewater District
3945 Rio Road
Carmel, CA 93922

vondohren@cawd.org

831 624-1248

831 624-0811

Larry Wasserman

City of San Diego
4918 N. Harbor Drive
San Diego, CA 92106

Iwasserman@sandiego.gov

619 758-2370

619 758-2309

Coleen E. Weeks

City of Riverside
5950 Acorn St.
Riverside, CA 92504

ceweeks@ci.riverside.ca.us

909-351-6014

Charles Weir

East Bay Dischargers Authority
2651 Grant Avenue
San Lorenzo, CA 94580

cweir@ebda.org

510 278-5910

510 278-6547

Kris Whisenhunt

SCAP

kris@scap.occoxmail.com

David Williams

East Bay Municipal Utility District
375 - 11th Street, MS 702
Oakland, CA 94607

dwilliam@ebmud.com

510 287-1496

510 287-1351

Jay Witherspoon

CH2M HILL
155 Grand Avenue, Suite 1000
Oakland, CA 94612

jwithers@ch2m.com

510 251-2888
ext 2177

510 893-8205

Bob Witzgall

Brown and Caldwell
2701 Prospect Park Drive
Rancho Cordova, CA 95670-6025

bwitzgall @brwncald.com

916 444-0123

916 635-8805
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Via Hand Delivery

June 24, 2003

Elizabeth Miller Jennings, Esg.
Senior Staff Counsel 1V

State Water Resources Control Board
1001 | Street

Sacramento, CA 95814

SUBJECT: COMMENTSREGARDING CHRONIC TOXICITY
EFFLUENT LIMITATIONSINCLUDED IN JUNE 10, 2003
DRAFT ORDER REGARDING LOSCOYOTESAND LONG
BEACH WATER RECLAMATION PLANTS—SWRCB/OCC
FILES A-1496 AND A-1496(a)

Dear Ms. Jennings:

The California Association of Sanitation Agencies (CASA) appreciates the
opportunity to provide comments regarding the issue of chronic toxicity effluent
limitations as addressed in the draft order regarding the Los Coyotes and Long
Beach Water Reclamation Plants. CASA is a statewide association of cities and
special districts that provide wastewater collection, treatment, disposal and water
recycling services to millions of Californians.

CASA supports the deletion of numeric effluent limitations for chronic toxicity
from the permits, as proposed in the draft order. In addition, we find the
supporting discussion in the revised draft order significantly improved over the
prior version. The revised draft sets forth a clear rationale as to why such numeric
effluent limitations are not appropriate “in the first instance” for publicly-owned
treatment works, which must deal with residential sources of toxicity that are
difficult to predict, identify and control. (Draft Order at p. 10-11.)

Our remaining concern with the draft order is the apparent dismissal of the issues
we raised regarding the accuracy of the whole effluent toxicity (WET) test
methods. (Draft Order at p. 12, fn 28.) The footnote suggests that CASA and
other commenters raise the issue of the accuracy and reproducibility of WET tests
in order to question or challenge toxicity identification and toxicity reduction
evaluations. We did not intend to assert that the tests are of no value, or that, once
adischarger has embarked upon implementing a TIE/TRE process, the
unreliability of the underlying WET tests could be used to avoid taking actions
required by the permit. To the contrary, we accept the usefulness of the WET
tests as diagnostic tools to trigger further testing to identify toxicants. The tests
themselves cannot reduce toxicity.



Elizabeth Miller Jennings, Esg.
June 27, 2003

Page 2

We highlighted the problems with WET test accuracy in order to emphasize the
due process and fairness issues associated with imposing a numeric chronic
toxicity effluent limitation of 1 TU.. As noted by the Association of Metropolitan
Sewerage Agencies in comments on the draft order, none of the tools available for
ensuring the accuracy of chemical tests—method detection levels, calibration
curves, spikes of known concentration—are available for WET tests. Many states
and USEPA Regions have recognized these problems and have opted to use
chronic WET test results as triggers, rather than enforceable limits. The use of
triggers that require additional testing and toxicity identification/reduction
evaluationsis the preferred approach because it recognizes the need for a pattern
of toxicity (in lieu of asingle result), acknowledges that single tests can
sometimes give erroneous results, and establishes the need to react to confirmed
toxicity through investigations and actions as the enforceable requirement. This
approach provides the regulatory agency with enforceabl e assurances that the
permittee will conduct the necessary corrective action, while at the same time
giving permittees a clear understanding as to what is needed to maintain
compliance.

In light of the proposed deletion of the numeric effluent limitations from the
permit, and the recognition of the problems presented by imposing numeric limits
for chronic toxicity on POTWs, we recommend that the SWRCB del ete footnote
28 from the order.

Thank you for consideration of our comments.

Sincerely,

Roberta L. Larson

CC: Service List (viaU.S. Mail)



Elizabeth Miller Jennings, Esg.
June 27, 2003

Page 3

MelissaA. Thorme, Esqg.
Downey Brand, LLP

555 Capitol Mall, Tenth Floor
Sacramento, CA 95814-4686

B. Richard Marsh, Esq.

Lewis, Brisbois, Bisgaard & Smith
221 North Figueroa Street, Suite 1200
Los Angeles, CA 90012

Mr. Steve Fleischli

Santa Monica BayK eeper
P.O. Box 10096

Marinadel Rey, CA 90295

Mr. Dennis Dickerson

Executive Officer

Los Angeles Regiona Water
Quality Control Board

320 West 4th Street, Suite 200

LosAngeles, CA 90013

County Sanitation District No. 2
of Los Angeles County

c/o James F. Stahl, Chief Engineer
and General Manager

P.O. Box 4998

Whittier, CA 90607

Mr. Terry Oda, Chief Permits Office
U.S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA 94105

Michael A.M. Lauffer, Esg.

Office of Chief Counsel

State Water Resources Control Board
1001 | Street, 22nd Floor (95814)
P.O. Box 100

Sacramento, CA 95812-0100
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40 CFR Part 131

Water Quality Standards; Withdrawal of
Federal Aquatic Life Water Quality
Criteria for Copper and Nickel Applicable
to South San Francisco Bay, California;
Proposed Rule
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Federal Register/Vol. 68, No. 122/ Wednesday, June 25, 2003/ Proposed Rules

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 131
[FRL-7519-4]

Water Quality Standards; Withdrawal
of Federal Aquatic Life Water Quality
Criteria for Copper and Nickel
Applicable to South San Francisco
Bay, California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes to
amend the Federal regulations to
withdraw aquatic life water quality
criteria for copper and nickel applicable
to south San Francisco Bay, California.
South San Francisco Bay is the area of
San Francisco Bay that is located south
of the Dumbarton Bridge. On May 18,
2000, EPA promulgated Federal
regulations establishing water quality
criteria for priority toxic pollutants for
the State of California, since the State
had not complied with the Clean Water
Act. This regulation is known as the
“California Toxics Rule” or “CTR.”
Thereafter, on May 22, 2002, the
California Regional Water Quality
Control Board, San Francisco Bay
Region (the RWQCB), adopted
amendments to its Water Quality
Control Plan for the San Francisco Bay
Basin (Basin Plan). The amendments
contained copper and nickel aquatic life
water quality criteria for south San
Francisco Bay. The State of California
calls these criteria site-specific water
quality objectives or site-specific
objectives. The State of California’s
State Water Resources Gontrol Board
(SWRCB) and Office of Administrative
Law (OAL) then reviewed and approved
the Basin Plan amendments containing
the site-specific objectives. On January
9, 2003, the SWRCB submitted the Basin
Plan amendment containing the site-
specific objectives to EPA Region 9 for
review and approval. On January 21,
2003, EPA Region 9 approved the
copper and nickel aquatic life site-
specific objectives for south San
Francisco Bay.

Since the State of California now has
aquatic life site-specific objectives,
effective under the Clean Water Act
(CWA), for copper and nickel for south
San Francisco Bay, EPA has determined
that the Federally-promulgated copper
and nickel aquatic life criteria are no
longer needed for south San Francisco
Bay. In this proposed rule, EPA is
proposing to withdraw the copper and
nickel aquatic life criteria for south San
Francisco Bay from the CTR.

DATES: All written comments received
on or before July 25, 2003, will be
considered in preparation of the final
rule. Comments postmarked after this
date may not be considered.
ADDRESSES: You should address written
comments to Diane E. Fleck, P.E., Esq.,
Water Division (WTR-2), U.S. EPA
Region 9, 75 Hawthorne Street, San
Francisco, California 94105, Attention
Docket ID No. OW-2003-0015. Please
send an original and three copies of
comments and enclosures (including
references). You may also submit
comments electronically or through
hand-delivery or courier. Follow the
detailed instructions as provided under
“How and To Whom to Submit
Comments.”

FOR FURTHER INFORMATION CONTACT:
Diane E. Fleck, P.E., Esq. (WTR-2) or
Nancy Yoshikawa (WTR-5) at U.S. EPA
Region 9, Water Division, 75 Hawthorne
Street, San Francisco, CA 94105 (tel:
415-972-3480 or 415-972-3535,
respectively, fax: 415—947-3537 or 415—
974-3545, respectively) or e-mail at
Fleck.Diane@EPA.gov or
Yoshikawa.Nancy@EPA.gov. For general
or administrative questions, please
contact Brian Thompson at U.S. EPA
Headquarters, Office of Water, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460 (tel: 202—-566—
0382, fax: 202—-566—0409) or e-mail at
Thompson.Brian@EPA.gov.

SUPPLEMENTARY INFORMATION:

Potentially Regulated Entities

No one is regulated by this proposed
rule. This proposed rule, if adopted,
merely withdraws Federal copper and
nickel aquatic life water quality criteria
applicable to south San Francisco Bay,
California.

How To Obtain Copies of This
Document and Other Related
Information

1. Docket. EPA has established an
official public docket for this action
under Docket ID No. OW-2003-0015.
The official public docket consists of the
documents specifically referenced in
this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing under, ‘“Water
Quality Standards; Withdrawal of
Federal Aquatic Life Water Quality
Criteria for Copper and Nickel
Applicable to South San Francisco Bay,

California,” at U.S. EPA Region 9, Water
Division, 75 Hawthorne Street, San
Francisco, California 94105, phone: 415-
972-3480. This Docket Facility is open
from 8:30 a.m. PST to 4:30 p.m. PST,
Monday through Friday, excluding legal
holidays. A reasonable fee will be
charged for copies.

2. Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket
identification number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA electronic public docket. Although
not all docket materials may be
available electronically, you may still
access any of the publicly available
docket materials through the docket
facility. EPA intends to work towards
providing electronic access to all of the
publicly available docket materials
through the EPA electronic public
docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
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version of the comment that is placed in
EPA'’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
through the docket facility.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

For additional information about
EPA’s electronic public docket, visit
EPA Dockets online or see 67 FR 38102,
May 31, 2002.

How and To Whom To Submit
Comments

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket identification number in the
subject line on the first page of your
comment. Please ensure that your
comments are submitted within the
specified comment period. Comments
received after the close of the comment
period will be marked ““late.” While
EPA is not required to consider these
late comments, we will make every
attempt to consider them.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EDOCKETS. Your use of EPA’s
electronic public docket to submit

comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. To access EPA’s
electronic public docket from the EPA
Internet Home Page, select “Information
Sources,” “Dockets,” and “EPA
Dockets.” Once in the system, select
“search,” and then key in Docket ID
OW-2003-0015. The system is an
“anonymous access’’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

ii. E-mail. Comments may be sent by
electronic mail (e-mail) to
Fleck.Diane@EPA.gov, Attention Docket
ID No. OW-2003-0015. In contrast to
EPA’s electronic public docket, EPA’s e-
mail system is not an “anonymous
access” system. If you send an e-mail
comment directly to the Docket without
going through EPA’s electronic public
docket, EPA’s e-mail system
automatically captures your e-mail
address. E-mail addresses that are
automatically captured by EPA’s e-mail
system are included as part of the
comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the address identified in the
following paragraph. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By Mail. Send your comments to:
Diane E. Fleck, P.E., Esq., Water
Division (WTR-2), U.S. EPA Region 9,
75 Hawthorne Street, San Francisco,
California 94105, Attention Docket ID
No. OW-2003-0015.

3. By Hand Delivery or Courier.
Deliver your comments to the address
identified in the preceding paragraph,
attention Docket ID OW-2003-0015.
Such deliveries are only accepted
during the docket’s normal hours of
operation from 8:30 a.m. PST to 4:30
p-m. PST, Monday through Friday,
excluding legal holidays.

Background

On May 18, 2000, EPA promulgated a
final rule known as the “California
Toxics Rule” or “CTR” to establish
numeric water quality criteria for
priority toxic pollutants for the State of
California, since the State had not
complied fully with section 303(c)(2)(B)
of the Clean Water Act (CWA) (65 FR
31682). The criteria, codified at 40 CFR
131.38, became the applicable water

quality criteria in California effective
May 18, 2000, for all purposes and
programs under the CWA.

EPA acknowledged in the preamble to
the CTR that the State of California is
working to satisfy the requirements of
CWA section 303(c)(2)(B) and
anticipated that the Agency, once the
state submitted its water quality
standards to EPA, would approve the
State-adopted water quality criteria for
pollutants included in the CTR (65 FR
31684, May 18, 2000). The State of
California calls these criteria site-
specific water quality objectives or site-
specific objectives. The water quality
standards program was developed with
an emphasis on State primacy. Although
in the CTR EPA promulgated toxic
criteria for the State of California, EPA
prefers that States maintain primacy,
revise their own standards, and achieve
full compliance (see 57 FR 60860,
December 22, 1992).

In a rulemaking similar to the CTR,
EPA determined that if the State’s
criteria were no less stringent than the
promulgated Federal criteria, EPA
would withdraw its criteria without
notice and comment. However, if the
State adopted criteria that were less
stringent than the Federally-
promulgated criteria, but in the
Agency’s judgment fully met the
requirements of the Act, EPA would
provide an opportunity for public
comment before withdrawing the
Federally-promulgated criteria (see 57
FR 60860, December 22, 1992). As
described in detail below under “Site-
Specific Aquatic Life Objectives for
Copper and Nickel,” the State of
California recently adopted copper and
nickel aquatic life site-specific
objectives for the south San Francisco
Bay which EPA subsequently approved.

In today’s action, EPA is proposing to
amend the CTR by withdrawing aquatic
life copper and nickel criteria applicable
to south San Francisco Bay, California.

Site-Specific Aquatic Life Objectives for
Copper and Nickel

On May 22, 2002, the California
Regional Water Quality Control Board,
San Francisco Bay Region, adopted site-
specific water quality objectives for
nickel and copper to protect aquatic life
in the south San Francisco Bay and
submitted the revised Water Quality
Control Plan to EPA on January 9, 2003.
The aquatic life water quality criteria for
copper contained in the CTR table at 40
CFR 131.38(b)(1) for saltwater are: 4.8
ug/l dissolved acute (exposure for a
short period of time) and 3.1 ug/1
dissolved chronic (exposure for an
extended [4 day] period of time). The
aquatic life water quality criteria for
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nickel contained in the CTR table at 40
CFR 131.38(b)(1) for saltwater are: 74
ug/1 dissolved acute (exposure for a
short period of time) and 8.2 ug/1
dissolved chronic (exposure for an
extended [4 day] period of time). Both
the copper and nickel criteria are further
expressed as a function of the water-
effect ratio (or WER). The WER in the
CTR is assumed to be 1 for all
applicable pollutants but may be
otherwise defined by the State using
appropriate procedures (see 65 FR
31718).

The aquatic life water quality
objectives for copper adopted by the
State of California and approved by EPA
for south San Francisco Bay are: 10.8
ug/1 dissolved acute (exposure for a 1
hour average period of time) and 6.9 ug/
1 dissolved chronic (exposure for a 4 day
average period of time). The aquatic life
water quality objectives for nickel
adopted by the State of California and
approved by EPA for south San
Francisco Bay are: 62.4 ug/l dissolved
acute (exposure for a 1 hour average
period of time) and 11.9 ug/1 dissolved
chronic (exposure for a 4 day average
period of time).

Under the procedures set out in the
National Toxics Rule, published
December 22, 1992, and referenced in
the CTR, when a state adopts and EPA
approves water quality criteria that meet
the requirements of the CWA, EPA will
issue a rule amending the federal
regulations to withdraw the federally
applicable criteria. If the State’s criteria
are no less stringent than the
promulgated Federal criteria, EPA will
withdraw its criteria without notice and
comment rulemaking because additional
comment is unnecessary. However, if a
State adopts criteria that are less
stringent than the Federally
promulgated criteria, but that in the
Agency’s judgement fully meet the
requirements of the Act, EPA will
provide an opportunity for public
comment before withdrawing the
Federally promulgated criteria.

On October 17, 2002, the State Water
Resources Board adopted the site-
specific objectives for copper and nickel
in the lower south San Francisco Bay.
The objectives were subsequently
submitted to EPA on January 9, 2003,
for its review and approval. EPA
recognizes that three out of the four
California criteria for copper and nickel
are less stringent than the federally CTR
promulgated criteria. However, the site-
specific objectives were developed from
the results of a number of detailed
studies and technical reports that were
the subject of technical peer review and
were part of the collaborative
stakeholder process known as the

““Santa Clara Basin Watershed
Management Initiative.” Based on this
additional information, EPA determined
that these adopted criteria are fully
protective of the aquatic life designated
uses of California’s waters in the south
San Francisco Bay and met the
requirements of the Clean Water Act.
EPA approved California’s water quality
objectives on January 21, 2003.
Therefore, EPA determined that the
federal aquatic life water quality criteria
for copper and nickel in these waters are
no longer necessary.

Because three out of the four
California criteria for copper and nickel
are less stringent than the federally
promulgated criteria, EPA is requesting
comments on its action to withdraw
copper and nickel criteria from the CTR.
EPA will address public comments in a
subsequent final rule based on this
proposed rule. Any parties interested in
commenting must do so at this time.

Statutory and Executive Order Reviews

1. Executive Order 12866—Regulatory
Planning and Review

This action withdraws specific
Federal requirements applicable to
south San Francisco Bay, California and
imposes no regulatory requirements or
costs on any person or entity, does not
interfere with the action or planned
action of another agency, and does not
have any budgetary impacts or raise
novel legal or policy issues. Thus, it has
been determined that this rule is not a
“significant regulatory action” under
the terms of Executive Order 12866 (58
FR 51735, October 4, 1993) and is
therefore not subject to Office of
Management and Budget (OMB) review.

2. Paperwork Reduction Act

This proposed rule does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) because it is administratively
proposing to withdraw Federal
requirements that no longer need to
apply to south San Francisco Bay,
California.

3. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally requires
an agency to prepare a regulatory
flexibility analysis of a rule that is
subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have significant
economic impact on a substantial

number of small entities. This proposed
rule imposes no regulatory requirements
or costs on any small entity. Therefore,

I certify that this action will not have a
significant economic impact on a
substantial number of small entities.

4. Unfunded Mandate Reform Act

Title III of the Unfunded Mandates
Reform Act (UMRA) (Public Law 104—
4) establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on State, Tribal and
local governments and the private
sector. Today’s proposed rule contains
no Federal mandates (under the
regulatory provisions of Title II of the
UMRA) for State, Tribal, or local
governments or the private sector
because it imposes no enforceable duty
on any of these entities. Thus, today’s
proposed rule is not subject to the
requirements of UMRA section 202 and
205 for a written statement and small
government agency plan. Similarly, EPA
has determined that this proposed rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments and is therefore not
subject to UMRA section 203.

5. Executive Order 13132—Federalism

Executive Order 13132, entitled,
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure State and
local government officials have an
opportunity to provide input in the
development of regulatory policies that
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of governments. This proposed
rule imposes no regulatory requirements
or costs on any State or local
governments, therefore, it does not have
federalism implications under Executive
Order 13132.

6. Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

Again, this proposed rule imposes no
regulatory requirements or costs on any
Tribal government. It does not have
substantial direct effects on Tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 6, 2000).
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7. Executive Order 13045—Protection of
Children From Environmental Health
and Safety Risks

This proposed rule is not subject to
Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant, and EPA has no reason to
believe the environmental health or
safety risks addressed by this action
present a disproportionate risk to
children.

8. Executive Order 13211—Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211, entitled
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, and Use” (66 FR 28355,
May 22, 2001), because it is not a
significant regulatory action under
Executive Order 12866.

9. National Technology Transfer and
Advancement Act

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply because this rule
does not involve technical standards.

List of Subjects in 40 CFR Part 131

Environmental protection, Indian-
lands, Intergovernmental Relations,
Reporting and recordkeeping
requirements, Water pollution control.

Dated: June 20, 2003.

Christine Todd Whitman,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 131 is proposed
to be amended as follows:

PART 131—WATER QUALITY
STANDARDS

1. The authority citation for part 131
continues to read as follows:

Authority: 33 U.S.C. 1251 et seq.
Subpart D—[Amended]

2. Section 131.38(b)(1) is amended by
revising Footnote b to read as follows:

§131.38 Establishment of Numeric Criteria
for Priority Toxic Pollutants for the State of
California.

(b)(1) * * *
Footnotes to Table in Paragraph (b)(1):

b. Criteria apply to California waters except
for those waters subject to objectives in
Tables III-2A and III-2B of the San Francisco
Regional Water Quality Control Board’s
(SFRWQCB) 1986 Basin Plan that were
adopted by the SFRWQCB and the State
Water Resources Control Board, approved by
EPA, and which continue to apply. For
copper and nickel, criteria apply to California
waters except for waters south of Dumbarton
Bridge in San Francisco Bay that are subject
to the objectives in the SFRWQCB’s Basin
Plan as amended by SFRWQCB Resolution
R2-2002-0061, dated May 22, 2002, and
approved by the State Water Resources
Control Board. EPA approved the aquatic life
site-specific objectives on January 21, 2003.
The copper and nickel aquatic life site-
specific objectives contained in the amended
Basin Plan apply instead.

* * * * *

[FR Doc. 03-16231 Filed 6—24—03; 8:45 am]|
BILLING CODE 6560-50-P
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June 13, 2003

Department of Health Services
Office of Regulation

714 P Street, Room 100

P.O. Box 942732

Sacramento, CA 94234-7320

Subject: Proposed Regulations Regarding L ead and Copper Requirementsfor
Drinking Water

Tri-TAC appreciates the opportunity to provide comments regarding the Department
of Health Services (DHS) proposed drinking water regulations for copper and lead.
Tri-TAC isastatewide technical advisory group for the California Association of
Sanitation Agencies, the California Water Environment Association, and the League
of California Cities. Together these groups represent publicly owned treatment works
(POTWs) that treat approximately 90% of the sanitary wastewater in California.

We are submitting these comments to encourage DHS to consider the potential
impact of the proposed regulations on California POTWs in meeting discharge
standards for copper and to consider modifications to the proposed regulations to
more actively trigger corrosion control programs for drinking water systems. We
believe these regulations, with some modification, can play asignificant rolein
enabling POTWs throughout the state to significantly reduce pollutant discharges to
Cadliforniawaterways and to assist POTWsin complying with regul atory
requirements designed to protect the health of these waterways.

By way of background, copper is one of the heavy metals that has been determined to
have adverse effects on aquatic life and, as aresult, POTWSs throughout California are
faced with increasingly stringent limitations on the level of copper allowed in their
wastewater effluent based on their National Pollutant Discharge Elimination System
(NPDES) permits. Water quality criteriafor copper for the protection of aguatic life
were established in the California Toxics Rule (40CFR Part 131) in saltwater as 4.8
Mg/l asamaximum and 3.1 pug/L as a continuous criteria. In freshwater, the criteria
established by the California Toxics Rule (CTR) are hardness dependent and may
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range from an acute criteriaof 7.3 pug/L (hardness of 50 mg/L) to 27 pg/L (hardness of 200
mg/L) and a chronic criteria of 5.23 ug/L (hardness of 50 mg/L) to 17 pug/L (hardness of 200

mg/L).

For many POTWSsin California, it isdifficult if not impossible to meet the effluent limits that are
calculated from the CTR criteria. Asan example, a comparison of copper effluent levels and
final NPDES permit limits for some selected California POTWs are shown in Table 1. Asyou
can see, these existing and proposed limitations are significantly lower than the DHS proposed
drinking water action level of 1.3 mg/L for the 90™ percentile of tap water samples eval uated.

Table1l: Copper Effluent Levelsand NPDES Permit Limits

Average NPDES
Cu Monthly
Effluent [Maximum Cu| Average
POTW Size| Conc. |Effluent Conc.|Effluent Limit

POTW (MGD) | (ug/L) (Lg/L) (Lg/L)
Pinole-Hercules Water Pollution Control Plant 3.2 4.2 8 20
Fairfield-Suisun Sewer District 17.5 4.3 10 6.7*
Central Contra Costa Sanitary District 45 5.3 8 14.2
Palo Alto Regional Water Quality Control Plant 28 6.5 17 12*
City of Y uba City 6 6.8 13 1.4*
Delta Diablo Sanitary District 104 6.9 12.5 3.5*
City of Davis 5.4 10.3 13 9?
Novato Sanitary District 6.2 11 19.1 2.4*
University of California, Davis 1.6 11.7 18 13
LACSD — Saugus WRP 13 47 31
East Bay Municipal Utility District 72 154 48 37°
Dublin San Ramon Sanitary District 11.5 32 65 23

*Proposed final limit. Current permit contains a higher interim limit.
2 Effluent limit calculated for a hardness of 100 mg/L.

3Interim limit. Fina limit will be lower.

These kinds of stringent effluent limitations have led several wastewater agencies to conduct
studies to determine sources of copper contributions coming into their sewerage systems.
Consistently, amajor source, and in many cases the largest source, has been corrosion of copper
plumbing. The Palo Alto Regional Water Quality Control Plant’ and the Novato Sanitary
District? have each estimated that corrosion accounts for approximately 60% of the influent
copper loading (e.g., loading in terms of pounds per day) to their treatment plants. The East Bay
Municipal Utility District has estimated that corrosion accounts for 58% of their influent

! Palo Alto Regional Water Quality Control Plant. Clean Bay Plan 2003. February 2003.

% Novato Sanitary District. Copper Reduction Study. December 1, 2001.

A technical advisory committee on POTW regulatory and policy issues
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loading.® The City of San Mateo has estimated that corrosion accounts for 39% of the influent
copper loading. *

Historically, industries were once a significant source of copper to POTW sewerage systems.

But with the advent of the Federal Pretreatment Program in the 1980s and the application of
source control on industrial dischargers such as metal finishers, the industrial source contribution
decreased, and corrosion from water plumbing systems became a significant source. Corrosion
control of the water supply has proven to be the single most effective approach to reducing
influent wastewater copper loadings for the San Francisco Bay Area POTWSs that have attempted
to meet copper effluent limits through source control and pollution prevention programs.
Marginal reductions have been achieved through pollution prevention programs targeting
commercia sources such as vehicle service facilities and printers. However, with respect to
corrosion, the experience of Novato Sanitary District isinstructive.

The Novato Sanitary District performed a source identification study for copper and determined
that the primary source was residential copper piping.® The District was able to reduce its
effluent copper loadings by working with its single water purveyor, the Sonoma County Water
Agency (SCWA), to adjust the pH of the water supply from approximately 7.5 to 8.5. Prior to
pH control in 1995 the influent wastewater copper concentration was 140 pg/L. In 1996, after
implementation of pH control, the influent wastewater copper concentration decreased to 57
Mo/L, representing areduction of 55%. Since POTWs incidentally remove metals as a result of
solids reduction, there were more dramatic changes in the effluent wastewater copper
concentrations. In 1995 the effluent concentration was 29 pg/L and decreased to 12 pug/L in
1996.

Other northern California POTWs have also experienced significant copper |oading reductions as
aresult of corrosion control including Sonoma Valley County Sanitation District, Dublin San
Ramon Services District, and Fairfield Suisun Sewer District. However, POTWSs that may
benefit from implementation of corrosion control for the water supply are not always able to
successfully work with their water purveyors to initiate such studies due to the high regulatory
triggers for drinking water in comparison to the wastewater water quality criteria. We therefore
recommend that DHS consider modifying the proposed regulation to include provisions
requiring water agencies to consider the need for wastewater agencies to meet effluent discharge
requirements as an additional trigger for conducting corrosion optimization studiesin the
proposed Lead and Copper Rule. We believe this modification could result in significant
reductions in copper discharged by POTWsto impaired water bodies throughout the state with

3 East Bay Municipal Utility District. NPDES Feasibility Analysis for Achievement of Project
final Effluent Limits for EBMUD Main Wastewater Treatment Plant. May 23, 2001.

* Karmendy, K., City of San Mateo. Letter to L. Barsamian. City of San Mateo Final Effluent
Limits Infeasibility Study. May 23, 2001.

> Water Environment Research Foundation. Tools to Measure Source Control Program
Effectiveness. Project 98-WSM-2. 2000.
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significant environmental and monetary benefits that should be evaluated by DHS as part of this
rulemaking.

Thank you for your consideration of our comments. Should you have any questions or need
additional information, please feel free to contact Monica Oakley, the Co-Chair of the Tri-TAC
Water Committee at 925/962-9700.

Sincerely,

David R. Williams
Chair, Tri-TAC

cc. Art Baggett, Chair, State Water Resources Control Board

C:\Tritac\DHS 1tr61303.doc
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Proposed Regulations Regarding
L ead and Copper Reguirementsfor Drinking Water

The County Sanitation Districts of Los Angeles County (Districts) appreciate the
opportunity to provide comments regarding the Department of Health Services (DHS)) proposed
drinking water regulations for copper and lead. The Districts provide refuse disposal and
wastewater collection, treatment, and disposal services for over five million people who reside in
78 cities and unincorporated areas in Los Angeles County. The Districts operate 11 wastewater
treatment plants, including 10 water reclamation plants that produce about 150 million gallons
per day (MGD) of recycled water of which 70 MGD isreused at over 448 sites for awide variety
of reuse applications including landscape irrigation of parks, playgrounds, golf courses,
agricultural irrigation, industrial use and groundwater recharge. Water that is not reused is
discharged to inland surface waters that have a wide range of beneficial uses including water
recreation, warm fresh water habitat, wildlife habitat, commercial and sport fishing, and rare,
threatened or endangered species spawning, reproduction, and early devel opment.

We are submitting these comments to encourage DHS to consider the potential impact of
the proposed regulations on California publicly owned treatment works (POTWS) in meeting
discharge standards for copper and to consider modifications to the proposed regulations to more
actively trigger corrosion control programs for drinking water systems. We believe these
regulations, with some modification, can play a significant role in enabling POTWs throughout
the state to significantly reduce pollutant discharges to California waterways and in assisting
POTWs to comply with regulatory requirements designed to protect the health of these
waterways. Copper is one of the heavy metals that has been determined to have adverse effects
on aguatic life and, as a result, POTWSs throughout California are faced with increasingly
stringent limitations on the level of copper alowed in their wastewater effluent based on their
National Pollutant Discharge Elimination System (NPDES) permits.

We understand that Tri-TAC is aso submitting comments on the proposed regulations
that provide background information on copper corrosion as a primary source of copper in
wastewater and the effectiveness of corrosion control programs in reducing copper levels in



wastewater effluents. As such, we hereby endorse Tri-TAC's comments and incorporate them by
reference.

Compliance with copper discharge requirements has become an issue for the Districts via
the issuance of atentative NPDES permit for the Districts' Saugus WRP. The Saugus WRP is a
tertiary treatment plant located in the Santa Clarita Valley that discharges to the Santa Clara
River. The tentative NPDES permit includes a monthly copper limit based on the California
Toxics Rule (CTR) of 31 pg/L and a daily maximum limit of 52 pg/L. These limits are
significantly lower than the DHS proposed drinking water action level of 1.3 mg/L for the 90"
percentile of tap water samples evaluated. Based on historical data, it appears that the Districts
may not be able to consistently meet these new copper limits, and as a result, we will need to
implement further source control measures for copper, including a program to prevent or
minimize corrosion of copper plumbing. Other CTR-based permits will be issued for three more
of the Districts WRPs in the next 12 months and we anticipate that these permits may aso
contain problematic copper discharge limits necessitating the implementation of corrosion
control program for drinking water systems within the sewersheds for those facilities.

As noted in the Tri-TAC letter, POTWSs that may benefit from implementation of
corrosion control for the water supply are not always able to successfully work with their water
purveyors to initiate such programs due to the high regulatory triggers for drinking water in
comparison to the wastewater water quality criteria.  We therefore agree with Tri-TAC's
recommendation that DHS consider modifying the proposed regulation to include provisions
requiring water agencies to consider the need for wastewater agencies to meet effluent discharge
requirements as an additional trigger for conducting corrosion optimization studies in the
proposed Lead and Copper Rule. We believe this modification could result in significant
reductions in copper discharged by POTWs to surface waters throughout the state with
significant environmental and monetary benefits that should be evaluated by DHS as part of this
rulemaking effort.

Thank you for your consideration of our comments. Should you have any questions or
need additional information, please feel free to contact Ann Heil of the Districts Industria
Waste Section by phone at 562/699-7411, extension 2950, or by e-mail at aheil @lacsd.org.

Sincerely,

Margaret H. Nellor
Assistant Department Head
Technical Services Department

CC: Art Baggett, Chair, State Water Resources Control Board
Celeste Cantu, Executive Director, State Water Resources Control Board
Dave Spath, Chief of the Division of Drinking Water & Environmental Management,
Department of Health Services
Alexis Milea, Department of Health Services
Dennis Dickerson, Executive Offer Los Angeles Regional Water Quality Control Board
Dave Williams, Chair Tri-TAC
Sharon Green, Vice-Chair Tri-TAC
Monica Oakley, Chair Tri-TAC Water Committee



DRAFT

To: Directors of Environmental Health
Medical Waste Program Managers

From: Jack McGurk, Chief Environmental Management Branch
Subject: SEWER DISPOSAL OF PHARMACEUTICAL WASTE

The purpose of this memo is to clarify issues regarding the disposal of pharmaceutical
wastes into wastewater sewerage systems. The discharge of waste to sewerage
systems is highly regulated throughout California by the federal Clean Water Act and by
the state's Porter-Cologne Water Quality Act as codified in the Water Code. California
law also restricts the discharge of hazardous wastes to wastewater sewerage systems.
California wastewater agencies (also know as publicly owned treatment works or
POTWSs) have additional local authority specified in ordinances to restrict the discharge
of materials to their systems. Wastes from medical facilities may not be discharged to
sewers without the prior authorization of the POTW operating the sewers.

Guidance

In order to obtain authorization to discharge waste pharmaceuticals to a sewerage
system, it is first necessary to contact the POTW that provides sewerage services in
your area. Wastewater treatment plants are designed to remove conventional
pollutants such as suspended solids and easily biodegradable organic material, not
other pollutants such as pharmaceuticals. Other pollutants are only accepted by
POTWs if they are compatible with the POTW’s operations and discharge requirements.

The POTW will evaluate your request to ensure that the discharge is in conformance
with all applicable laws and regulations and will not cause a violation of any pertinent
waste discharge and/or water reclamation requirement. The POTW will also evaluate
your request to ensure that the discharge does not interfere with the operation of the
treatment plant, including its biological treatment processes. The POTW may require a
discharger to prove that the waste is non-hazardous and/or that the discharge of the
waste to the sewerage system will not adversely affect humans or aquatic life prior to
accepting a waste.

In general, specific written permission must be obtained from your POTW before any
wastes, including pharmaceutical wastes, are sewered.

Although each POTW has the right to deny a request to sewer a waste based on local
conditions, the following wastes are generally acceptable for sewering:



1) Solutions in IV bags containing only saline solution, lactate, nutrients such as
glucose (e.g., D5W), added salts such as potassium, vitamins, and/or other
electrolytes.

The following wastes are generally not acceptable for sewering:

1) Any hazardous wastes, both California-only hazardous wastes and federal
hazardous wastes regulated under RCRA.

2) Solutions in IV bags containing biologically active materials such as antibiotics,
painkillers, and antineoplastics.

3) Liquid pharmaceutical wastes, including controlled substances

4) Solid pharmaceutical waste, including controlled substances

Many hospitals currently waste excess material in syringes into drains, where they pass
into sewer systems. It is highly recommended that medical facilities adopt a best
management practice of wasting excess material in syringes into a pharmaceutical
waste container prior to administration of injections.

If you have any questions about the discharge of a specific waste into the sewerage
system, please contact your local POTW.

Background Information

1. Why are pharmaceuticals in water and wastewater of concern to POTWs?

There is increasing concern that the pharmaceuticals present in surface waters could
cause various disruptive environmental effects, including endocrine disruption in aquatic
life and increased antibiotic resistance. Studies have identified pharmaceuticals and
chemicals in personal care products in lakes and streams nationwide, and many of
these pollutants are believed to be coming from wastewater discharges. The impact of
pharmaceuticals in surface waters, including effects on aquatic life development and
effects on human development, is still being studied. While these studies are occurring
it is reasonable and prudent to be cautious about sewering waste pharmaceuticals.

2. What is the Clean Water Act and how does it relate to the control of pharmaceutical
wastes?
Section 307 of the Federal Water Pollution Control Act (more commonly referred to as
the Clean Water Act) called for the Environmental Protection Agency to develop
national pretreatment standards to control industrial discharges into sewerage systems.
Included in this program are "Prohibited Discharge Standards," which are uniform
national requirements that restrict the level of pollutants that may be discharged by
nondomestic sources to sanitary sewer systems. All POTWSs that are required to
implement a Pretreatment Program must enforce the federal standards. Prohibited
Discharge Standards specifically prohibit the discharge of pollutants that cause pass
through or interfere with a POTW's operations. A pass through is a discharge that,
alone or in conjunction with discharges from other sources, is a cause of a violation of
any requirement of a POTW'’s discharge permit, per 40 Code of Federal Regulations,



Part 403.5(a)(1). Wastewater discharge permits issued by the California Regional
Water Quality Control Board for POTWSs pursuant to the Clean Water Act generally
contain a requirement that wastes discharged shall not contain any substances in
concentrations toxic to human, animal, plant, or aquatic life. This means that no
pharmaceutical wastes may be sewered that in and of themselves, or in conjunction
with other wastes discharged by businesses or households, could create a
concentration of the pharmaceutical in the treatment plant effluent that, when
discharged to surface or groundwater, adversely impacts humans or aquatic life.
Individual POTWs have the authority to determine what wastes may adversely impact
their own systems.

3. How do California's hazardous waste regulations apply to pharmaceutical waste
discharges?
The California Environmental Protection Agency’s Department of Toxic Substances
Control (DTSC) implements hazardous waste regulations in California, along with
various local agencies. California does not allow hazardous wastes to be sewered
(California Code of Regulations, Sections 66261.3 and 66261.4). Hazardous wastes
may be listed wastes or characteristic wastes. Listed hazardous wastes include
epinephrine, nitroglycerin, and many chemotherapy agents. Characteristics that make a
waste a hazardous waste include ignitability (including formulations with more than 24%
alcohol, collodion, and oxidizers such as potassium permanganate and silver nitrate),
corrosivity (having a pH less than 2 or greater than 12.5), reactivity (including
nitroglycerin, which is generally exempt from federal hazardous waste regulations, but
not California hazardous waste regulations), and toxicity.

There are a number of considerations to determine if a waste exhibits the characteristic
of toxicity under California standards. The material must not contain concentrations of
certain chemicals above certain concentrations, as defined in the California Code of
Regulations Sections 66261.24(a)(1) and 66261.24(a)(2). The material must also not
have an acute oral LDs less than 5,000 mg/kg, an acute dermal LDsq less than 4,300
mg/kg, an acute inhalation LCsg less than 10,000 parts per million as a gas or vapor, or
an acute aquatic 96-hour LCsg less than 500 mg/L when measured in soft water using
fathead minnows, rainbow trout, or golden shiners. Additionally, a waste is hazardous
waste if “it has been shown through experience or testing to pose a hazard to human
health or environment because of its carcinogenicity, acute toxicity, chronic toxicity,
bioaccumulative properties or persistence in the environment.” Violation of any of these
criteria makes the waste a hazardous waste.

The generator of a waste has the responsibility to determine whether a waste is a
hazardous or not. For pharmaceutical wastes, all criteria that may reasonably be
expected to make a waste a hazardous waste need to explored before contacting a
POTW to seek authorization to discharge the waste. Improper determination of whether
a waste is hazardous does not shield the generator from felony criminal liability for
illegal hazardous waste disposal. For more information on hazardous waste regulations
and disposal, please contact DTSC or your local hazardous waste authority.
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