The December 12, 2002 meeting will be held at:

Holiday Inn Oakland Airport
500 Hegenberger Road

Oakland, CA 94621
(510) 562-5311
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TRI-TAC MEETING

THURSDAY, DECEMBER 12, 2002
9:00 A.M. —12:00 P.M.

Holiday Inn Oakland Airport
500 Hegenberger Road

Oakland, CA 94621
(510) 562-5311

9:00 A.M.—-GENERAL MEETING ATTACHMENTS

1. INTRODUCTIONS

2. APPROVAL OF THE NOVEMBER 14, 2002 —

TRI-TAC MEETING SUMMARY/ACTION ITEMS PAGES5-11
3. FUTURE MEETING SCHEDULE PAGE 12
4. TRI-TAC ROSTER PAGES 13-19
5. COMMITTEE ASSIGNMENTS PAGE 20
6. COMMITTEE |SSUE SUMMARIES PAGES 21-27

7. OTHER BUSINESS/NEW | SSUES
9:00A.M.—-11:30A.M.—COMMITTEE MEETINGS

COMMITTEESWILL MEET SEPARATELY

11:30 A.M. — GENERAL MEETING

COMMITTEE REPORTS
A. LAND
B. WATER



LAND COMMITTEE AGENDA
December 12, 2002

Who
A. Agenda Review and Approval
B. Committee Action Items
1 Biosolids Recyclers of CA, status, Ed McCormick/Bobbi Larson
2. SWRCB Biosolids Final EIR & Lawsuit  Layne Baroldi/Bobbi Larson
3. POPS Meeting Discussion Items Layne Baroldi
4, Model Biosolids Contract/RFP Ann Briggs
5. 40CFR 503 Dioxin Regulations/Data Diane Gilbert
6. Radioactivity Testing, Dose Modeling & Guidance Diane Gilbert
7. CIWMB Compostable Organic Mtls. Regs. Diane Gilbert
8. SCAQMD Proposed Rule 1133-Composting Opns. Layne Baroldi
9. Ongoing Biosolids Litigation Discussion Layne Baroldi

C. Information and Discussion |tems

New Biosolids Contracts/Technologies Ed McCormick
Local Ordinances
Kern County Layne Baroldi
Kings County Layne Baroldi
San Luis Obispo County Bob Gillette/Diane Gilbert
Riverside County Anne BriggsLayne Baroldi
Alameda County Composting Ed McCormick
Solano County Ed McCormick
._Other All

Time

10 min.
5min.
5 min.
5min.

10 min.
5min.
5 min.
5min.

10 min.

10 min.

5 min.
5 min.
5 min.
10 min.
5min.
10 min.

10 min.
120 min.
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WATER COMMITTEE AGENDA

December 12, 2002

Items of Highest Priority:
SWRCB/RWQCBs 303(d) Listing Process

Changes to State Implementation Policy (SIP)

Final Regulation for Whole Effluent Toxicity

Toxicity Testing of Root Control Chemicals

Federal Antidegradation Standards

USEPA Enforcement and Compliance History Online

Potential Legislation Regarding Due Process For
Non-NPDES Reqt’'s (WDRs, CDOs, TSOs, etc.)

Pre-Regulatory Issues
Xenobiotics

Mercury — Fish Tissue Criteria, Water Quality
Standards

Effluent Trading
Storm Drain Diversions
Nutrient Criteria

If Time, We Will Also Discuss:
Effect of Phase Il Stormwater on Sewer Districts
Wet Weather TMDL Policy
Agriculture Waiver Extension
Appeal Decision on Use of MLs
EBMUD Permit Court Proceedings
LACSD Permits

Napa Permit

Vacaville Permit

PAG Listing Guidance

FOG Work Group

Federal SSO Regulations

Estimated
Duration
(minutes)

Further Information

15

20
15

10
15
10

15

10

Attachment 1, plus
document link at
tritac.org

Attachment 2
tritac.org

tritac.org
Attachment 3

tritac.org

tritac.org



LAND COMMITTEE MINUTES FROM NOVEMBER 14, 2002
MEETING
LAYNE BAROLDI AND ROBERT GILLETTE

Committee Action Items
1. Biosolids Recyclersof California— Status

CASA has advertised the position of Biosolids Manager. The applications are due
November 19, 2002. We are also in the process of requesting EPA funding. We have
adraft proposal that we will be finalizing to request the EPA funding. We're asking
for about $45,000 on that.

CASA will also, asapart of their dues payment request, be requesting funding from
the agencies as a contribution for the biosolids program. There will be suggested
donation amounts which will be approximately $500 for small agenciesup to a
maximum for large agencies of $25,000. The suggestion for collection system
agencies will be in the $500 to $1,000 range. CASA has already received one
donation. At the same time CASA will be requesting funding from Cities and other
agencies that are not members of CASA who have worked on biosolids issuesin the
past. Thissolicitation will take the form of letters with telephone follow-up.

Lead: Ed McCormick and Bobbi Larson

2. SWRCB Biosolids General Order and EIR Lawsuit

The General Order and EIR adopted by the State Water Resources Control Board was
challenged in court, upheld, and the court decision was subsequently appealed. Oral
arguments on the appeal are scheduled to be heard on December 19, 2002.

Lead: Bobbi Larson

3. CIWMB Compostable Organic Materials Regulations

Thereis still the issue with regard to the 36 mg/kg requirement for selenium. We
continue to try to have this concern addressed. So far, California Integrated Waste
Management Board staff has not responded to comments in this regard, though they
have been submitted at every stage of the process.

Lead: Diane Gilbert

4. SCAQMD Proposed Rule 1133-Composting Opns.

It appears that the South Coast Air Quality Maintenance District has delayed the
release of the final rule until January 6. But it still looks like they will require
enclosure of al active composting and negative pressure aeration for curing. It does
not appear that the SCAP study will help to change any of these requirements.

Lead: Diane Gilbert



L ocal Ordinances
5. Kern County

Kern County instituted the ban on Class B land application in 1999, this becomes
effective in early 2003. This ordinance will only allow Class A biosolidsto be land-
applied. The ordinance also required inspection of the Class B land application sites
in the interim. The County has now prepared an ordinance that would be effective
January 1, 2003, which will regulate the Class, A land application. This draft
ordinance is generally considered to be a pretty good ordinance. Thereisdiscussion
about whether or not an independent lab should be the required for the testing, but,
other than that, it really appearsto be afairly fair ordinance. The County is planning
to take the ordinance to the Board for public hearing on November 26, 2002.

The Board did go ahead and approve the CUP for a composting facility. Board
Members commented during the hearings that they felt this County ought to be
headed towards atotal ban of all biosolids land application, even Class A compost.

There was considerable discussion about regional solutionsto biosolids. BACWA is
in the preliminary stages of looking into taking alead in Northern Californiaor the
Bay Areafor sometype of facility. The Santa Ana Watershed Project Authority in
Southern Californiais also looking into taking the lead on that as well.

Lead: LayneBaroldi

6. Kings County

The Board of Supervisors has denied all requests to extend the application of Class B
biosolids, even though their ordinance allowed this approval under certain conditions.
All appeals of these actions have been denied it is our understanding that McCarthy
Farms has filed alawsuit over these actions.

Lead: LayneBaroldi

7. Riverside County

A draft Class A ordinance has been prepared and is undergoing review by a number
of different committees. No dates asto when or if the ordinance will be heard.
Lead: AnneBriggsand Layne Baroldi

8. Solano County

The County Board has decided not to implement an interim ordinance. They decided
that since land application is not allowed from October 15 to April 15 under thneir
current ordinance, they would wait and hold public hearings in January, February,
and March. The staff isworking to try and schedule those hearings.



Lead: MauraBonnarens or Ed M cCormick



WATER COMMITTEE MINUTESFROM NOVEMBER 14, 2002
MEETING
JIM COLSTON AND MONICA OAKLEY

Items of Highest Priority

1. SWRCB/RWQCBs 303(d) Listing Process

A workshop was held with three board members present who heard testimony from
interested parties. Therewasn’t alot of dialogue. Highlights included the proposed 2002 list
has about 675 impaired water quality segments on it which comes out to about 1850 water
body segments pollutant combinations. In contrast or comparison, the 1998 list had 509
impaired water quality segments and 1471 combinations. It comes out to about 300 new
listings. Y ou have to keep in mind the numbers can be deceptive because in some places
they have an entire watershed listed asimpaired, and in other places they’ll have 10 or 12
listings for that watershed. Obviously that makesit ook like water quality is getting worse
in the state because they have more things on the list than in 1998.

The State Board announced at the workshop an extension of the comment deadline to
December 6. The public hearing for adoption is now scheduled for January 22. The things
that people are paying attention to now are specific problems. Interms of global stuff that
we' ve been commenting on, they know what we think about the logic. We will take this
extra opportunity to provide more comments on cost impacts. If you have additional
thoughts about this or want to help out, contact Jim Colston or Bobbi Larson.

2. Operator Certification

Thereis arequirement that operators of wastewater treatment plants be certified. The
SWRCB has been certifying operators for the last 30 years. Prior to that there was an
operator certification program that was run by the California Water Pollution Control
Association. So, out of the blue about three weeks ago there was a letter that was signed by
Celeste Cantu, the head of the SWRCB, that proclaimed that the operator certification
program administered by the State would be defunct because they couldn’t afford it anymore
because of the budget issues. In short order, the information was circul ated widely
throughout the State, and the POTW community responded with alot of letters and telephone
cals. Tri-TAC sent aletter; CWEA had an emergency board meeting where they discussed
thisand CWEA, to their credit, stepped up and said we can’t let this die and we would be
willing to assume responsibility for the program. The State indicated that they were funding
the program to about half of what the costs were. In the matter of about aweek and a half
another letter came out essentially recanting all that she had said in the first letter. They
would continue to fund the program, however, everyone was on notice that the program
would not be continued at its current funding rate and fees would have to be increased to
recoup all the costs due to the State budget crisis.



3. Stormdrain Diversions— Draft Principles

An afternoon session was initiated last month based on the high level of activity in Southern
Cdlifornia. There's movement from regulatory agencies to pressure POTWSs to take alook at
and in some cases allow for stormwater diversions into the local sewer system. A list of
principles was devel oped, and two action items were proposed: 1) Develop a summary
matrix of all the diversions that are taking place statewide (Gail Chesler will develop the
initial fields); 2) Pull together historical data on wet and dry diversions so we can begin to
understand what the impacts from these flows are in terms of toxic constituents (Tom
Grovhaug).

4. SWRCB Petition L anguage Changes

CASA prepared written comments and they were discussed at the CASA’s Attorneys
meeting. Melissa Thorme and Bobbi Larson met with the Office of Chief Council staff who
are working on the petition regulations and then submitted the written comments. The
substantive changes were not incorporated into the final draft. We were successful at the 11™
hour in getting that extension so the new comment deadline is December 13, and there will
be a January workshop and board meeting.

There are two issues that are key. Thefirst is defining what has to be in the officia record
before the State Board in order for ajudge to consider it an issues raised before the Regional
Board. Does that mean that every possible legal argument and every possible procedural
argument, or will broader objections alow for more specific claims on appeal? It’s overly
broad and limiting in terms of your due process rights to have the water board give you afair
hearing. The second issue isthat they’re saying the State Board can consider anything it
wants to on appeal, and it doesn’t provide aright for the party to either rebut that evidence,
challengeit, or cross examine the person who provided the information. We also gave them
aproposal for an automatic stay for NPDES permits because of the mandatory minimum
penalties you could be racking up for 90 days until they give you adenial. We got some
changesin the law that say they can give you retroactive stays of the effective date of the
permit. Art Baggett thinks that the stay regulations are in the APA so he doesn’t know that
thisiswithin his control. That’sthe other issue that we need to talk to them about, that these
stays aren’t harming the environment. It’sjust keeping people out of enforcement jeopardy.

5. NPDES Permit Fee Increases

Thefina version of what the State Board adopted isin the package. The fees were generally
doubled for POTWs, but agencies are affected differently depending on the volume
(permitted flow) of the plant discharge.

6. San FranciscoHg TMDL

Last week there was a CEQA scoping session for the mercury TMDL. They announced the
waste |oad allocations which would include 15 kg/year for POTWsin the Bay Area; there are



Ta.

7b.

about 40 of them in aggregate and the compliance would be measured on a 5-year average.
The schedule for adoption is that a draft basin plan amendment is scheduled to come out in
December with aworkshop before the Regional Board in February with final adoption by
April. The deadline for comments on the presentation that was made on October 31 istoday,
and the Bay Area Clean Water Agencies put together some comments addressing various
aspects of the TMDL including the notion that they want to have concentration limitsin
addition to amass load.

LA City Activity

There were three permitsissued in 1998 for the LA City and City of Burbank. They were
appealed to the State Board. and in December 1999 the petitions were denied without
review. We went through the whole appeal process at the Superior Court. We won
everything at the Superior Court level, and we received adecision in April 2001. The State
appealed the decision. Y esterday we had the court of appeals hearing. What it came down
to was the sole issue was of whether Clean Water Act Section 301(b)(1)(c) has any
application today. Our argument wasthat it doesn’t. That was the baseline that industry had
to be at best practicable treatment and POTWSs had to be at secondary treatment (or if the
State had something more stringent back in 1972 based one either the 1965 Clean Water Act
or some state law they could do that.). So whichever was more stringent the state had the
authority to do it, but they had to let people know by about mid 1973 so that by the time that
the deadline came July 1, 1977 everybody would have that national minimum baselinein
place. And then you moved on to other areas of the CWA including TMDLSs and other
options. It's a pretty big issue and the problem is we have two 9™ circuit cases court of
appeals on the federal side saying that 301(b)(1)(c) still applies so the justices were saying
how do we reconcile this 9™ circuit opinion. One of the cases was a stormwater case, SO
they didn’t really look at it. The other one was a mine case which had a 401 certification
process because EPA was writing a permit that the state had to certify that it was meeting
standards.

The judges really understood that it was a complicated case, and they said it sounds like the
full employment act for lawyers. If we get agood decision out of thisit will be huge. If we
lose | don't know whether we'll be moving on to the Supreme Court which is awrit because
they don’'t have to take it up, but they could.

Blending L etter

Distibuted aletter to the committee that was provided at October AMSA meeting. This has
implications on blending and SSOs, the way we do effluent monitoring, and maybe even
disinfection processes. It focuses on the proposals by EPA on blending and peak excess
flow treatment facilities. AMSA isdirectly involved in thisissue, and they are reviewing the
letter. EBMUD has looked at potentially doing a study to try and quantify relative
effectiveness of blending and disinfection versus secondary treatment disinfection to see
what our numbers actually are.

Pre-Regulatory | ssues



7.

Infiltration and I nflow Report

They have anumber of recommendations on what should be done starting with the facilities
where they recommend asset management policies, regionalization of wastewater systems as
away to have better overall control of funding, public education campaigns, and rates based
on the real cost of service to maintain the infrastructure. The report then recommends moving
beyond the facility to include some things that should be done at the local, state and federal
levelsin regards to regulatory and funding issues. Jim Colston proposed developing a
POTW/State partnership to discuss these issues, but the proposal was not moved by the
committee.

Xenobiotics— Licensing of Phar maceuticals

An issue about this came up at the AMSA legal affairs conference. It was recommended that
permit applicants disclose everything that possibly could be in your wastewater so you get
the permit shield. Xenobiotics and pharmaceuticals are some of the things that you want to
say that could be in our wastewater. The permit shield only applies to things that you have
disclosed but don’t have alimit for.

Mercury — Fish Tissue Criteria, Water Quality Standards

The State Board is going to adopt methyl mercury criteriafor the State, and the State Board
will consider avariance for POTWs.

10. C-SAW National Mixing Zone Survey

The documentation has a table about mixing zonesin each State. Thisisaproposal to ban
mixing zones nationwide.



TRI-TAC MEETING LOCATION & SCHEDULE 2002

TRI-TAC MEETING
DATE!

LOCATION/HOTEL

AFTER TRI-TAC
MEETINGS?

DECEMBER 12, 2002
Holiday Party

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

JANUARY 15, 2003
Air Committee

HILTON ONTARIO AIRPORT
700 NORTH HAVEN AVENUE
ONTARIO, CA 91764
(909) 980-0400

FEBRUARY 13, 2003

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

MARCH 13, 2003

HAWTHORN SUITES SACRAMENTO
321 BERcCUT DRIVE
SACRAMENTO, CA 95814

(916) 441-1200

APRIL 10, 2003
BBQ @ Melissa’s
House

HAWTHORN SUITES SACRAMENTO
321 BERcCUT DRIVE
SACRAMENTO, CA 95814

(916) 441-1200

MAY 8, 2003

HILTON ONTARIO AIRPORT
700 NORTH HAVEN AVENUE
ONTARIO, CA 91764
(909) 980-0400

JUNE 12, 2003
Air Committee

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

JULY 10, 2003
Baseball?

HOLIDAY INN AIRPORT
500 HEGENBERGER ROAD
OAKLAND, CA 94621
510-562-5311

Y YOU WOULD LIKE TO ADD AN AGENDA ITEM OR SCHEDULE A PRESENTATION

FOR AN UPCOMING MEETING, PLEASE CONTACT ONE OF THE COMMITTEE CO-CHAIRS AT LEAST 14 DAYS

BEFORE THE DESIGNATED MEETING DATE.

% |f you would like an “after Tri-TAC” meeting noted in the agenda package, please contact Dave
Williams at least ten days before the designated meeting date.




Tri-TAC Roster

Name

Company

E-mail Address

Phone
Number

Fax Number

Gregory Adams

Los Angeles County Sanitation
Districts

Air Quality Engineering

1955 Workman Mill Road
Whittier, CA 90601-1400

gadams@l acsd.org

562-699-7411
x2113

562-692-9690

Rodney Andersen

City of Burbank
275 E. Olive Avenue
Burbank, CA 91502

Randeren@ci.burbank.ca.us

818 238-3931

818 238-3918

Layne Baroldi

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728-8127

Ibaroldi @ocsd.com

714 593-7456

714 962-2591

Jeffrey Bell

Solano County Environmental
Health

601 Texas St.

Fairfield, CA 94553

jbell @solanocounty.com

707-421-6765

707-421-4805

Jeff Berlin

Carollo Engineers

2700 Ygnacio Valley Rd.
Suite 300

Walnut Creek, CA 94598

jberlin@carollo.com

925-932-1710

925-930-0208

James Bewley

South Bayside System Authority
1400 Radio Road
Redwood City, CA 94065

jbewley @shsa.org

650 594-8411
ext 124

650 591-7122

Phil Bobel

Water Quality Control Plant
2501 Embarcadero Way
Palo Alto, CA 94303

phil_bobel @city.palo-
alto.ca.us

650 329-2285

650 494-3531

Maura Bonnarens

East Bay Municipal Utility District
37511M St., MS 702
Oakland, CA 94623

mbonnare@ebmud.com

510 287- 1141

510 287-1530

Anne Briggs

Eastern Municipal Water District
P.O. Box 8300
Perris, CA 92572-8300

briggsa@emwd.org

909 928-3777
ext. 6327

909 928-6177

Dan Bruinsma

City of San Jose

777 North first Street
Suite 300

San Jose, CA 95112

Dan.Bruinsma@ci.g.ca.us

408 277-5423

Fred Burnett

Calaveras County Water District
O&M Superintendent

423 E. St. Charles St.

San Andreas, CA 95249

fredb@ccwd.org

209-754-3543

209-754-1069

Michelle Buzbee

Larry Walker Associates
250 L afayette Circle, Suite 200
Lafayette, CA 94549

michelleb@Ilwa.com

925 962-9700

925 962-9701

Paul Causey

Delta-Diablo Sanitation District
2500 Pittsburg-Antioch Highway
Antioch, CA 94509

paulc@ddsd.org

925 778-4040
x204

925 778-8513

James Chen

Union Sanitary District
5072 Benson Road
Union City, CA 94587

Jim_chen@unionsanitary.co
m

510 477-7561

510 477-7505

Gail Chesler

Central Contra Costa Sanitary
District

5019 Imhoff Place

Martinez, CA 94553

gchesler@ecis.com

925 229-7294

925 228-4624

James Clark

Black & Veatch
800 Wilshire Blvd., Suite 600
Los Angeles, CA 90017

clarkjh@bv.com

213 312-3300

213 312-3399




Name

Company

E-mail Address

Phone
Number

Fax Number

Joyce T. Clark

Metropolitan Water District of
Southern California

Operations Support Services

P.O. Box 54153

Los Angeles, CA 90054-0153

jtruhan@mwdh20.com

213 217-5593

213 217-6700

Alex Coate

East Bay Municipal Utility District
P.O. Box 24055, MS 704
Oakland, CA 94623-1055

acoate@ebmud.com

510 287-1663

510 287-1330

James Colston

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728

jecolston@ocsd.com

714 593-7458

714 962-2591

Rodney W. Cruze

City of Riverside
5950 Acorn Street
Riverside, CA 92504

rcruze@ci.riverside.ca.us

909 351-6011

909 687-6978

Stan Dean

Sacramento Regional County
Sanitation District

8521 L aguna Station Road

Elk Grove, CA 95758

deans@saccounty.net

916 875-9101

916 875-9107

Jason R. Dow

Central Marin Sanitation Agency
1301 Andersen Dr.
San Rafael, CA 94901

jdow@marin.org

415-459-1455
x145

415-459-3971

Nancy Evans

Central Marin Sanitation Agency
1301 Andersen Drive
San Rafael, CA 94901-5339

nevans@marin.org

415 459-1455
ext 141

415 459-3971

Margaret E.
Figeroid

Downey, Brand, Seymour &
Rohwer

555 Capitol Mall, 10" Floor

Sacramento, CA 95819

mfigeroid@dbsr.com

916 441-0131

916 441-4021

Lauren Fondahl

Environmental Protection Agency
Clean Water Act Compliance Office
(WTR-7)

75 Hawthorne Street

San Francisco, CA 94105-3901

fondahl.lauren@EPA .gov

415 972-3514

415 947-3549

Mary Jane Forster
Foley

MJF Consulting, Inc.
7 Phillips Circle
LagunaNiguel, CA 92677

mjfconsulting@home.com

949 493-8466

949 374-0912

Tad S. Foster

Tad S. Foster
20 Boulder Crescent
Colorado Springs, CO 80903

tadfoster @tsfosterlaw.com

719 632-5240

719 633-4759

Donald Gabb

East Bay Municipal Utility District
P.O. Box 24055, Mail Slot 59
Oakland, CA 94623-1055

dgabb@ebmud.com

510 287-1602

510 287-1712

Robert Geyer

City of Watsonville
320 Harvest Drive
Watsonville, CA 95076

bgeyer@ci.watsonville.ca.us

831 728-6149

831 763-4060

Robert P. Ghirelli

Orange County Sanitation District
P.O. Box 8127
Fountain Valey, CA 92728-8127

rghirelli@ocsd.com

714 593-7400

714 962-6957

Preeti Ghuman Sanitation Districts of pghuman@Ilacsd.org 562 699-7411 | 562 692-9690
Los Angeles County ext 2138
P.O. Box 4998
Whittier, CA 90607
Diane Gilbert Regulatory Affairs Division dxg@san.lacity.org 213-473-8554 | 213-473-8544
433 South Spring Street, Suite 500
Los Angeles, CA 90013
Robert A. Gillette Carollo Engineers rgillette@carollo.com 916 565-4888 | 916 565-4880

2500 Venture Oaks Way, Ste. 320
Sacramento, CA 95833




Phone

Name Company E-mail Address Number Fax Number
James Gratteau Sanitation Districts of Los Angeles | jgratteau@lacsd.org 562 699-7411 | 562 695-1874
County Ext. 2751
1955 Workman Mill Road
Whittier, CA 90601
Sharon Green Sanitation Districts of sgreen@lacsd.org 562 699-7411 | 562 692-5103
Los Angeles County ext. 2503
P.O. Box 4998
Whittier, CA 90607
Thomas Grovhoug Larry Walker Associates tomg@Iwadavis.com 530 753-6400 | 530 753-7030
509A Fourth Street
Davis, CA 95616
Thomas Hall EOA, Inc. twhall @eoainc.com 510 832-2852 | 510 832-2856
1410 Jackson Street

Oakland, CA 94612

Kurt Haunschild

East Bay Municipal Utility District
2020 Wake Avenue
Oakland, CA 94607

khaunsch@ebmud.com

510 287-1407

510 287-1715

Ben Horenstein

East Bay Municipal
Utility District

375 11th Street, M/S 702

Oakland, CA 94607

bhorenst@ebmud.com

510 287-1846

510 287-1530

Valerie Housel

City of San Bernardino
Water Department

399 Chandler Place

San Bernardino, CA 92408

housel Va@ci.san-
bernardino.ca.us

909 384-5117

909 384-5258

Bonnie Jones

City and County of San Francisco
Water Pollution Control Division
3500 Great Highway

San Francisco, CA 84132-1000

Bjoness@puc.sf.ca.us

415 242-2231

415 242-2285

James Kelly

Central Contra Costa
Sanitary District

5019 Imhoff Place

Martinez, CA 94553

jkelly@centralsan.dst.ca.us

925 229 7386

925 689-1232

Jacqueline Kepke

CH2M HILL
155 Grand Avenue, Suite 1000
Oakland, CA 94612

jkepke@ch2m.com

510 251-2426

510 622-9045

Wendell Kido

Sacramento Regional County
Sanitation District

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

kidow@saccounty.net

916 875-6529

916 875-6529

Roberta Larson

California Association of
Sanitation Agencies

925 L Street, Suite 1400

Sacramento, CA 95814

rlarson@mfdillon.com

916 446-0388

916 448-4808

Kris P. Lindstrom

K.P. Lindstrom, Inc. Planning
& Environmentd

P.O. Box 51008

Pacific Grove, CA 93950-6008

kplinc@redshift.com

831 372-5989

831 372-6168

Ledlie Lundgren

San Francisco P.U.C.
1212 Market Street Suite 310
San Francisco, CA 94102

[lundgre@puc.sf.ca.us,

415 554-9565

415 554-9404

Richard Luthy

Fairfield-Suisun Sewer District
1010 Chadbourne Road
Fairfield, CA 94585

rluthy @fssd.com

707 429-8930

707 429-1280




Phone

Name Company E-mail Address Number Fax Number
Stephen Maguin Sanitation Districts of smaguin@lacsd.org 562 699-7411 | 562 695-8660
Los Angeles County x1503

P.O. Box 4998
Whittier, CA 90607
Chandra Mantecon Orange County Sanitation District | cmantecon@ocsd.com 714 593-7471 | 714 962-2591

10844 Ellis Avenue
Fountain Valey, CA 92708

Jim Marchese

City of Los Angeles
12000 VistaDel Mar
Playa Del Rey, CA 90293

jmarches@san.lacity.org

Ed McCormick

East Bay Municipal Utility District
P. O. Box 24055 Mail Slot 702
Oakland, CA 94623-1055

emccormi @ebmud.com

510 287-1657

510 287-1530

Steve McDonald Carollo Engineers smcdonal d@carollo.com 025932-1710 | 925 930-0208
2700 Y gnacio Valley Road,
Suite 300
Walnut Creek, CA 94598
Daniel McGivney Eastern Municipal Water District dmcgivney @emwd.org 009 928-3777 | 909 928-6177

P.O. Box 8300
Perris, CA 92572-8300

ext. 6329

PatriciaMcGovern

Carollo Engineers

2700 Y gnacio Valley Road,
Suite 300

Walnut Creek, CA 94598

pmcgovern@carollo.com

925 932-1710

925 930-0208

Steven C. Medbery

San Francisco P.U.C.
3801 Third Street, Suite 600
San Francisco, CA 94124

smedbery@puc.sf.ca.us

415 695-7310

415 695-7388

Raymond C. Miller

SCAP

30200 Rancho Viejo Road,
Suite B

San Juan Capistrano, CA 92675-

1575

kris@scap.occoxmail.com

949 489-7676

949 489-0150

Traci J. Minamide

City of Los Angeles

Hyperion Treatment Plant
Harrington Bldg., Fourth Floor
12000 Vista Del Mar

Playa Del Rey, CA 90293

tjminami @san.ci.la.ca.us

310 648-5360

310 648-5114

Terrie Mitchell

Sacramento Regional County
Sanitation District

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

mitchel lt@saccounty.net

916 876-6092

916 876-6160

Anant R. Mokashi

City of Los Angeles

Hyperion Treatment Plant
Harrington Building, Fourth Floor
12000 Vista Del Mar

Playa Del Rey, CA 90293

arm@san.lacity.org

310 648-5385

310 648-5114

Michagl Moore

Orange County Sanitation District
P.O. Box 8127
Fountain Valley, CA 92728

mmoore@ocsd.com

714 593-7450

714 962-2591

Arleen Navarret

San Francisco PUC
Water Quality Bureau
3500 Great Highway

San Francisco, CA 94132

anavarre@puc.sf.ca.us

415 242-2201

415 242-2285




Phone

Name Company E-mail Address Number Fax Number
Jeremy Neill Los Angeles County Sanitation jneill@lacsd.org 562 699-7411 | 562 692-5103
Districts x 2809

Wastewater Monitoring Section
1955 Workman Mill Rd.
Whittier, CA 90601
Margaret Nellor Sanitation Districts of mnellor@lacsd.org 562 699-7411 | 562 692-5103

Los Angeles County
1955 Workman Mill Road
Whittier, CA 90601

x 2502

John "Jack" Nelson

Y ucaipa Valley Water District
PO Box 730
Y ucaipa, CA 92399

jnelson@yvwd.dst.ca.us

909 797-5119
ext 3

909 797-6381

Monica M. Oakley

Larry Walker Associates
250 L afayette Circle, Suite 200
Lafayette, CA 94549

monicao@lwa.com

925 962-9700

925 962-9701

Paul Pau

City of Los Angeles
Regulatory Affairs Division
Harringrton Building
12000 Vista Del Mar

Playa Del Rey, CA 90293

pcp@san.lacity.org

310 648-5493

310 648-5114

Michele Pla

CH2M HILL
155 Grand Avenue, Suite 1000
Oakland, CA 94612

mpla@ch2m.com

510 251-2888
Ext 2056

510 893-8205

Don Rebeck

SCAP

30200 Rancho Viejo Road,
Suite B

San Juan Capistrano, CA 92675

drebeck @scap.occoxmail.co
m

949 489-7676

949 489-0150

Robert Reid

West Valley Sanitation District
100 East Sunnyoaks Avenue
Campbell, CA 95008

rreid@wvsd.dst.caus

408 378-2407
X11

408 364-1821

Martha Rincon

LACSD

mcincon@lacsd.org

562-699-7411
X2386

Ruben Robles

Sacramento Regiona County
Sanitation District

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

roblesr@saccounty.net

916 876-6119

916 876-6160

Terry Schmidtbauer

Solano County EMD

tschmidtbauer @sol anocount
y.com

707-421-6765

John Schroeter

East Bay Municipal Utility District
Environmental Compliance
Division

375 11" St., MS 704

Oakland, CA 94607

jschroet@ebmud.com

510 287-0345

Shahrouzeh Saneie

Hyperion Treatment Plant
Harrington Building, Fourth Floor
12000 Vista Del Mar

Playa Del Rey, CA 90292

ssanele@san.lacity.org

310 648-5239

310 648-5114

Jennifer Smith

East Bay Municipal Utility District
P.O. Box 24055, MS 704
Oakland, CA 94623-1055

jsmith@ebmud.com

510 287-0509

510 287-1712

Keith A. Smith

City of Davis

Wastewater Administrator
Public Works Department
23 Russell Blvd.

Davis, CA 95616

keithsmith@ci.davis.ca.us

530 757-5686

530 758-4738




Phone

Name Company E-mail Address Number Fax Number
James Stahl Sanitation Districts of jstahl@lacsd.org 562 699-7411 | 562 695-8660
Los Angeles County x1501
P.O. Box 4998
Whittier, CA 90607
Herb Stone Industrial Dischargers herbgalli @aol.com 650 948-6580 | 650 948-6580
330 Galli Court
Los Altos, CA 94022
Mike Sullivan Sanitation Districts of msullivan@lacsd.org 562 699-7411 | 562 692-5103
Los Angeles County X2824
1955 Workman Mill Road
Whittier, CA 90601
Bonnie Teaford City of Burbank bteaford@ci.burbank.caus | 818 238-3921 | 818 238-3918

275 E. Olive Avenue
Burbank, CA 91502

Warren Tellefson

County of Placer
11476 C Avenue
Auburn, CA 95603-2702

wtellef s@placer.ca.gov

530 889-7511

530 889-6809

Melissa Thorme

Downey Brand Seymour &
Rohwer LLP

555 Capitol Mall 10th Floor
Sacramento, CA 95814-4686

mthorme@dbsr.com

916 441-0131
X 6376

916 441-4021

Kimberly Toepfer

City of Fresno
5607 West Jensen Avenue
Fresno, CA 93706

kim.toepfer @ci.fresno.ca.us

559 498-1704

559 498-1700

Dave Tompkins

City of Vacaville
P.O. Box 220
Elmira, CA 95625

dtompkins@xci.vacaville.ca.
us

707 469-6400

707 469-6480

Jerry Troyan

Sacramento Regional County
Sanitation Dist

10545 Armstrong Avenue,
Suite 101

Mather, CA 95655

troyanj @SacCounty.net

916 876-6077

916 876-6160

David L. Tucker

City of Merced
678 W. 18" Street
Merced, CA 95340

Tuckerd@ci.merced.ca.us

209 385-6846

209 725-8775

David W. Tucker

City of San Jose Environmental
Services Dept

4245 Zanker Road, Suite L

San Jose, CA 95134

david.tucker@ci.g.ca.us

408 945-3711

408 934-0491

Roger W. Turner

Eastern Municipal Water District
P.O. Box 8300
Perris, CA 92572-8300

turnerr@emwd.org

909 928-3777
X 6345

909 928-6115

Ray von Dohren

Carmel Area Wastewater District
3945 Rio Road
Carmel, CA 93922

vondohren@cawd.org

831 624-1248

831 624-0811

Larry Wasserman

City of San Diego
4918 N. Harbor Drive
San Diego, CA 92106

Iwasserman@sandi ego.gov

619 758-2370

619 758-2309

Penny Weiand

City of Los Angeles

Regulatory Affairs Division
Harrington Building, Fourth Floor
12000 Vista Del Mar

Playa Del Rey, CA 90293

pow@san.lacity.org

310-648-5437

310-648-5114

Charles Weir

East Bay Dischargers Authority
2651 Grant Avenue
San Lorenzo, CA 94580

cweir@ebda.org

510 278-5910

510 278-6547




Phone

Name Company E-mail Address Number Fax Number
Brian Whitaker Las Virgenes Municipa Water bwhitaker@lvmwd.dst.caus | 818-251-2158 | 818 251-2159
District

4232 Las Virgenes Road
Calabasas, CA 91302

David Williams East Bay Municipal Utility District | dwilliam@ebmud.com 510 287-1496 | 510 287-1351
375 - 11th Street, MS 702
Oakland, CA 94607

Jay Witherspoon CH2M HILL jwithers@ch2m.com 510 251-2888 | 510 893-8205
155 Grand Avenue, Suite 1000 ext 2177
Oakland, CA 94612

Bob Witzgall Brown and Caldwell bwitzgall @brwncald.com 916 444-0123 | 916 635-8805

2701 Prospect Park Drive
Rancho Cordova, CA 95670-6025
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Tri-TAC WATER COMMITTEE
DECEMBER 12, 2002 MEETING

| SSUE SUMMARY

303(d) L1sST/TOTAL DAILY MAXIMUM LOAD (TMDL) ISSUES

Background: Under Section 303(d) of the Clean Water Act and associated USEPA regulations,
States are required to list water bodies for which water quality standards will not be met after
application of technology-based controls, establish priorities for action among the listed water
bodies, establish total maximum daily loads (TMDLSs) that each listed water body can receive to
meet water quality standards, and determine reductions in pollutant loads from point and non
point sources to achieve the TMDL. The 2002 303(d) list was required to be submitted by
October, 2002, however, the State is running a bit behind. Under the new regulations (which are
expected to go into effect by that time) the 303(d) lists will be prepared every 4 years.

EPA’s TMDL Regulations: EPA issued draft regulations pertaining to 303(d) listing and TMDL
development in August 1999. Numerous changes to the existing TMDL program have been
proposed in the draft regulations. Comments on the draft EPA regulations were made in January
2000. EPA received an enormous volume of comments on the proposed regulations. A humber
of congressiona hearings have been held to hear testimony on this topic. EPA issued the final
regulations on July 13", 2000 and a 60-day Congressional Review period went into effect after
the regulations were issued. The regulations have a delayed effective date of April 30, 2003. In
2001, EPA help numerous listening sessions throughout the Country to get input on potential
revisions to the adopted regulations. Draft regulations are expected to be released sometime in
2002 for review. With regard to listing, in November 2001, EPA released its 2002 Integrated
Water Quality Monitoring & Assessment Report Guidance ("integrated report guidance") that for
the first time integrates state development and submission of the Clean Water Act’s 305(b) water
quality reports and 303(d) lists of impaired waters. The release of the integrated report guidance
was one of several reasons EPA listed for extending the deadline for the next state 303(d) lists
until October 1, 2002.

California’s 1998 303(d) List: Until the 2002 list is adopted and approved, the 1998 303(d) list
reigns. The SWRCB adopted the statewide 1998 303(d) list on May 27, 1998. EPA took fina
action on California’ s 1998 303(d) list in May 1999, adding 37 water bodies and 12 pollutants for
other water bodies, including dioxin for San Francisco Bay.

Development of California’s 2002 303(d) List: On April 2, 2002, the State Water Resources
Control Board issued a draft of the section 303(d) list for 2002. The SWRCB held three hearings
on the proposed list in May and accepted written public comments through June 15, 2002.
SWRCB taff is in the process of reviewing the comments and issued a revised draft list in late
October, 2002, and held a workshop regarding the list on November 6, 2002. The public
comment deadline on the list closes December 6, 2002, and the SWRCB is scheduled to consider
adoption of thelist on January 23, 2002 and forward the adopted list to the USEPA for approval.

Tri-TAC submitted three comments letters on the draft list (dated May 17, 2002 and June 17,
2002 and November 1, 2002) and presented testimony at the May 23, 2002 hearing and
November 6, 2002 workshop.

Development of Listing Guidance: SWRCB staff is preparing a draft of forma guidance
regarding listing and de-listing pursuant to section 303(d). The staff has shared a Listing
Concepts Paper with the AB 982 Public Advisory Group and received detailed comments from



the environmental and regulatory caucuses. A draft policy is expected to be released for public
comment in early 2003, with hearings scheduled later in the Spring.

California 303(d)/TMDL Lawsuits. In December 1997, the Natural Resources Defense Council
(NRDC) and two other environmental groups sent a Notice of Intent to Sue the EPA over the
failure of the Los Angeles RWQCB to adequately implement the 303(d) and (e) program. Asa
result of a settlement agreement between the parties, EPA adopted a consent decree establishing a
schedule for completion of TMDLsin Region 4.

In northern California, the San Francisco BayKeeper filed a similar Notice of Intent to Sue with
EPA Region 9 in October 1998 for the San Francisco and Central Valley Regions. On January
12, 2000, the San Francisco BayKeeper, San Diego Baykeeper and CalPIRG filed a lawsuit
against EPA alleging failure to properly implement the TMDL and NPDES permit programs in
Cdifornia. CASA filed a similar suit against EPA regarding a failure to properly implement
Section 303(d), 305(b) and other sections of the Clean Water Act. The Cases have been
consolidated by the Court, which denied the BayKeeper's Motion for Summary Judgment to
establish TMDL schedules for all waters in California that are not already subject to consent
decrees. BayKeeper appealed the decision of the Ninth Circuit, which upheld the trial court on
appeal, and filed a motion for re-hearing. CASA has dismissed its remaining claims, bringing the
lawsuit to a close.

In June 1998, Sacramento Regional County Sanitation District (SRCSD) filed a lawsuit against
the SWRCB and Central Valley and San Francisco RWQCBS, alleging that the 1998 303(d) list is
invalid due to the states failure to comply with provisions of the Clean Water Act, the Porter-
Cologne Act, the Administrative Procedures Act, and the Caifornia Environmental Quality Act.
CASA and SCAP joined as plaintiffs in this lawsuit; NRDC intervened on behaf of the State. A
hearing for summary adjudication on two issues emerging from the CASA/Sacramento lawsuit
against the SWRCB over the 1998 303(d) list was held in Sacramento Superior Court in
November 1999. The court ruled in favor of the State on both issues. The remaining issues were
heard by the court in August 2000, and the court ruled in favor of the State on all issues. CASA,
SCAP and Sacramento have appealed. The caseis fully briefed and pending oral argument in the
Court of Appeal.

The Farm Bureau filed a federa lawsuit seeking to have a TMDL for the Garcia River (north
coast of California) overturned, based on the Administrative Procedures Act. This lawsuit
guestioned whether non-point sources fall under the 303(d) and TMDL regulations. AMSA
intervened in the lawsuit in support of EPA’s authority to address non-point sources under the
TMDL program. Forestry associations also intervened, in support of the Farm Bureau. A federal
court found in favor of EPA in March 2000. The Farm Bureau's appeal in the 9th Circuit Court
of Appeals is proceeding. The 9" Circuit Court of Appeals upheld the trial court in a decision
issued on May 31, 2002.

TMDL Legidation: State legidation (AB 982) was enacted requiring the formation of an
advisory group to evaluate the California TMDL program. A Public Advisory Group (PAG) has
been established under this authority. Bobbi Larson of CASA and Vicki Conway of LACSD are
the POTW member and aternate, respectively. The group is has developed consensus
recommendations regarding a statewide ambient monitoring program and is finalizing its report
on other elements of a TMDL program for California. The PAG submitted its report evaluating
the State's program to the Legidature in February 2001. The PAG is continuing to mest,
including subgroups who are offering recommendations to the SWRCB on the listing process.

CASA is working to develop proposed language for a federal Clean Water Act amendment to
address TMDL issues.



TMDL-related Permit I ssues: NPDES permitting procedures emerged in the San Francisco Bay
region for pollutants contained on the 1998 303(d) list. EPA Region IX indicated that it would
object to permits issued by the Regional Board that did not contain the following elements: (1)
no dilution alowance for 303(d)-listed pollutants in performing reasonable potential analyses or
setting final effluent limits; (2) mass limits for bioaccumul ative 303(d)-listed pollutants based on
current performance; and (3) final mass limits of zero (“no net loading”) for bioaccumulative
pollutants. These requirements, placed in the Tosco refinery permits and several other Bay Area
permits, were similar in many respects to positions advocated by the San Francisco Baykeeper in
numerous appeals filed on Bay area permits. On March 7, 2001, the SWRCB issued its decision
in the appeal s of the Tosco permits (one refinery then owned by Ultramar). The decision

addressed the interim permitting issues in away generally favorable to the regulated community's
positions. The findings included:

»  Theno-net loading and criterion end-of-pipe limits in the findings of the permits are
inappropriate; instead, the permit findings should simply state that the final WQBEL
will be based onthe TMDL.

e 303(d) listing alone is not a sufficient basis to conclude that a water body lacks
assimilative capacity

The arguments related to allowing dilution in the reasonable potential analysis have
been mooted by the adoption of the SIP;

» Interim, performance-based mass limits for refineries are appropriate, but should be

calculated using different statistical methods that account for historic variability in
the effluent.

The decision left open the question of whether interim performance-based mass
limits are appropriate for POTWS, as that issue was not specifically before the
SWRCB in the appeal of these industrial permits. However, in the subseguent Napa
Sanitation District appeal decided Dec. 5, 2002, the SWRCB held that interim
performance-based mass limits are appropriate for POTWSs. That decision has been

appealed to Superior Court and hearing is set for January 7, 2002 before Judge
Moelk.

Update: A San Francisco Superior Court judge ruled that water quality based effluent limits were
required under CWA 8301(b)(1)(C) and 40 C.F.R. 8122.44(d) and could not be deferred until the
TMDL was performed. However, this decision has been appeaed by Tesoro, the latest owner of
the previous Ultramar and Tosco facility.

Contacts: Melissa Thorme, Downey Brand; Margie Nellor, LACSD; Bobbi Larson, CASA;
Current as of: December 2002.



CALIFORNIA TOXICSRULE (CTR) / PROPOSED STATE IMPLEMENTATION PoOLICY (SIP)

The SWRCB was required to adopt water quality objectives for priority pollutants under the
Clean Water Act, Section 303(c)(2)(B). SWRCB originaly adopted the Inland Surface Water
Plan/Enclosed Bays and Estuary Plan (ISWP/EBEP) in 1991, but both plans were rescinded in
1994 in response to a court order. Asaresult, USEPA began efforts to promul gate the California
Toxics Rule (CTR), which was published a draft in the Federal Register on August 5, 1997, and
finalized on May 18, 2000. The draft CTR included proposed numeric water quality standards
for those EPA priority pollutants, which were not covered by the 1992 National Toxics Rule. An
economic assessment of the effect of the proposed standards (primarily looking at point sources)
was also devel oped.

EPA conducted a formal consultation process with the U.S. Fish & Wildlife Service and the
National Marine Fisheries Service to resolve issues regarding the draft CTR for severa years.
This protracted process was the result of afinding by the Services that the CTR standards would
be likely to jeopardize the continued existence of numerous endangered and threatened species
found in California.

In conjunction with the CTR, the SWRCB developed the Policy for Implementation of Toxics
Standards for Inland Surface Waters, Enclosed Bay, and Estuaries of California (State
Implementation Policy, or SIP) and functional equivalent document (FED), which, after a lengthy
comment and revision process, became effective upon USEPA promulgation of the CTR in May
2000 (Federal Register, May 18, 2000, following an extensive public review process). NPDES
permits now must be written to incorporate the provisions of the SIP and CTR.

When the SIP was adopted, dischargers raised concerns about their inability to find laboratories
that could perform analyses that met all of the minimum levels (MLs) adopted in the SIP. The
SWRCB conducted a survey of laboratories in October 2000 to gather additional information
about thisissue. Thiswas also a concern for the California Ocean Plan amendments adopted by
the SWRCB in November 2000.

Environmental groups filed a lawsuit against the SWRCB in May 2000 challenging the SIP.
CASA and the Western States Petroleum Association both joined the suit as intervenors on the
side of the State Board. The judge ruled in favor of the SWRCB, CASA and WSPA on all
claims. The environmental groups appealed, and the Court issued a decision on October 24, 2002
upholding the use of Minimum Levels (MLs) for purposes of reporting and administrative
enforcement.

In early May of 2000, EPA issued its a letter conditionally approving the SIP. EPA approved
most provisions of the SIP, subject to its understanding of the proper interpretation, but withheld
action on the compliance schedules provisions which allows up to 15 years for a TMDL to be
developed and 5 years for compliance with the wastel oad allocations derived from the TMDL (for
a total of up to 20 years). In light of EPA’s action, the status of these compliance schedule
provisionsis unclear.

Update: The State Board recently developed a document that contains procedures for applying
for a case-by-case exception to the SIP. The intent is to provide a roadmap so there are no
surprises. The State Board also expects to release a draft of the SSO guidance for comment in
Fall 2002. As for the EDW policy development, State Board staff expect to resume efforts on
this front following a decision on the Vacaville permit appeal, which was adopted in October
2002. State Board staff are aso beginning to work on the amendments to the SIP, including the

development of an implementation policy for EPA’s methylmercury fish tissue criteria, but do not
March 2002



yet have a schedule for its completion. EPA is developing new criteria for cadmium and
mercury, and plans to release a draft of the mercury criterion in September 2003 based on EPA
Headquarters guidance on mercury (e.g., converting fish tissue methylmercury criterion to total
ambient water criterion).

Contacts. Bobbi Larson, CASA; Sharon Green, LACSD
Current as of: December 5, 2002

ENFORCEMENT | SSUES— Mandatory Minimum Penalties

SB709: SB 709, which established discretionary pollution prevention programs and mandatory
minimum penalties for NPDES violations, became effective as law on January 1, 2000. SWRCB
issued guidance on SB 709 implementation in December 1999.

Tri-TAC sent aletter to the SWRCB regarding chlorine residual limit compliance determinations
and reporting. SWRCB has responded to say they are considering this issue. In the Bay Area,
Regional Board staff has indicated a willingness to consider additional monitoring information
(e.g. sulfur dioxide or bisulfite monitoring) in defining chlorine violations.

SB 2165: The follow-up legislation, SB 2165 (Sher) was chaptered on September 28", 2000. This
bill modified the original law by allowing for some relief for dischargers issued Time Schedule
Orders. The SWRCB issued an updated Question and Answer memorandum for the
implementation of Minimum Mandatory Penalties in 2001. The document is located on the
SWRCB website at http://www.swrcb.ca.gov/water _|aws/index.html.

In October 2000, the SWRCB issued a draft enforcement policy. Tri-TAC and CASA submitted
extensive comments and testified a hearing in early 2001. In October 2001, the policy was re-
released with extensive revisions, many of which incorporated Tri-TAC and CASA’s
recommendations. The document was revised again in December 2001, in advance of a hearing
held in January 2002. Tri-TAC and CASA submitted comments again, including specific
wording changes for the remaining issues of concern.

Update: The SWRCB adopted amendments to the Enforcement policy on February 19, 2002. The
final version can be viewed at http://www.swrcb.ca.gov/plnspols/index.html#waternews. It
incorporated essentially all of the Tri-TAC and CASA recommendations. A summary of the key
provisions can be found (we should put Bobbi’s memo on the Tri-TAC website). Additionally,
changes were adopted by the legislature regarding the requirements of SB 709. These changes,
which take effect in January of 2003, alow larger use of the Supplemental Environmental Project
(SEP) provisions and specify exceptionsto MMPs for certain facility start-up activities.

Contact: Margie Nellor, LACSD
Current as of: December 2002

PERMIT ISSUESUPDATE

A. Appeals
The magjority of recently issued POTW permits throughout the State have been appealed. The
SWRCB reports nearly 200 appeals pending before them currently. Below are some of the

administrative and judicial appeal updates.

L A/Burbank
March 2002



The City of Los Angeles/Burbank appesals yielded a favorable initial ruling in 2001 from a
Los Angeles Superior Court judge, who determined that the regional board failed to consider
economics, potential environmental impacts and other public interest factors when adopting
the permits, as required by the Porter-Cologne Water Quality Control Act and Clean Water
Act. The judge aso found that the regional board failed to “bridge the analytical gap”
between narrative standards and numeric limits, and failed to state how it intended to translate
narrative water quality objectives into numeric permit limits, as required by federal
regulations (40 CFR 131.11(a)(2).)

The Attorney Generad (AG), representing the SWRCB and LARWQCB, appeaed of the
LA/Burbank decisions. The cities has smultaneously filed an appeal of the judge’s denial of
attorney’ s fees. Hearings on these issues were held on November 13, 2002. The AG did not
appeal al of the issues decided in the case, including the overruling of daily max permit
limits for POTWs, the invalidation of language prescribing particular manner of compliance,
and the determination that the regional board failed to “bridge the analytical gap” between
narrative standards and numeric limits. These unappealed items are now “law of the case”
and will apply to the reissued LA and Burbank permits (and arguably any other similar
permits issued by the Regiona Board (and State Board?) as they are parties bound by the
decision.

Napa Sanitation District

After receiving a dismissal of its stay request by the SWRCB, the Napa Sanitation District
filed a petition for writ of mandate with the Napa County Superior Court along with aMation
for Stay of portions of the permit. The case was subsequently transferred to Solano Superior
Court and the Bay Area Clean Water Agencies was added asa Petitioner. An administrative
stay from the SWRCB and a supplemental judicia stay are in place until the writ appealing
the permit and the SWRCB’s order on the permit is decided. In October, the Regional Board
adopted permit amendments removing many of the chalenged effluent limits and making
more reasonable severa of the other interim limits, so the issues in the judicia appea has
been narrowed dlightly. The hearing on the writ is scheduled for January 7, 2003. The main
issues are the propriety of toxics limits for POTWs except in conformance with Water Code
§13263.6, and the propriety of mass limits that act as growth control in the absence of a
TMDL.

Vacaville

The SWRCB heard the City of Vacaville's Permit appeal on September 11-13".
CASA/SCAPITri-TAC were consolidated as one party in this evidentiary hearing. Other
parties include the City of Turlock, LACSD, DeltaKeeper, and Hea the Bay/Southern
Cdlifornia Keepers. On October 3, 2002, the SWRCB adopted its final order addressing
many, but not all of the issues, and mostly in a manner unfavorable to Vacaville (eg.,
improper beneficial uses, blending prohibitions, etc.). Both the City of Vacaville and CASA
have recently appealed the SWRCB' s decision to Solano County Superior Court.

East Bay MUD
This permit, like so many other Bay Area permits, was appealed mainly on the issue of
performance based mass limits and dilution credits. Because of an unfavorable SWRCB

decision, EBMUD and the Bay Area Clean Water Agencies (BACWA) appeded the
decision, which is currently in the CEQA division of the Alameda Superior Court. Settlement
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discussions are ongoing and the parties are currently proceeding to prepare the administrative
record for the case.

L os Angeles County Sanitation District

Three permits issued to the District’s Water Reclamation Plants have been administratively
appealed to the SWRCB. Because the compliance schedules were not included in the permit,
and because the interim limits are not able to be complied with 100% of the time, the
Didtricts requested a stay of the final and interim limits in two permits, which was denied by
the SWRCB. Thus, these two permits were appealed to Superior Court. An interim stay is
currently pending while the judge decides whether a permanent stay pending review is
warranted.

Storm Water Permits

Numerous storm water permits are in various levels of appeal throughout the State. The San
Diego permit, decided adversely in SWRCB Water Quality Order No. 2001-15 is currently
pending review in San Diego Superior Court. The Los Angeles and Orange County permits
are awaiting decision and review, respectively, at the SWRCB. Other appeals of the
Stockton/San Joaquin County and Sacramento County permits are being added to the queue
as well. The primary issues are lack of an explicit “safe harbor” for permit compliance,
including following the “iterative process’ whenever water quality standards are exceeded,
and the limitation of Maximum Extent Practicable (MEP) on all municipal storm water
reguirements.

Contacts: Melissa Thorme, Downey, Brand; Monica Oakley, LWA
Current as of: December 2002
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November 8, 2002

Dear Interested Parties:

SECOND POSTPONEMENT OF THE STATE BOARD MEETING FOR THE 2002 CLEAN
WATER ACT SECTION 303(d) LIST

The State Water Resources Control Board (SWRCB) at its November 6, 2002 Workshop
postponed final adoption of the section 303(d) list until the Board Meeting scheduled for
December 2, 2002.

Since the Workshop, the SWRCB has decided to allow more time to review the draft staff report
and proposed section 303(d) list. Consideration of approval of the section 303(d) list is now
scheduled for the Board Meeting scheduled for January 22, 2002. To be fully considered,
written comments must be received no later than 5:00 p.m. on December 6, 2002.

Should you wish to discuss this letter, please do not hesitate to call me at (916) 341-5560.

Sincerely,

Craig J. Wilson, Chief
TMDL Listing Unit
Division of Water Quality

California Environmental Protection Agency

e
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Via Electronic Mail

Ms. Dena McCann
Division of Water Quality

SUBJECT: COMMENTS REGARDING THE POLICY FOR IMPLEMENTATION OF TOXICS
STANDARDS FOR INLAND SURFACE WATERS, ENCLOSED BAYS AND
ESTUARIES OF CALIFORNIA

Dear Ms. McCann:

On behalf of the California Association of Sanitation Agencies (“CASA”) and Tri-TAC,
we are please to respond to the State Water Resources Control Board’s invitation to
offer recommendations for revisions to the Policy For Implementation of Toxics
Standards For Inland Surface Waters, Enclosed Bays and Estuaries of California (the
“SIP”). CASA and Tri-TAC are statewide organizations comprised of members from
public agencies and other professionals responsible for wastewater treatment. Tri-TAC
is jointly sponsored by CASA, the California Water Environment Association, and the
League of California Cities. The constituency base for CASA and Tri-TAC collects,
treats and reclaims more than two billion gallons of wastewater each day and serves
most of the sewered population of California

We applaud the SWRCB’s decision to review the SIP and to offer those in the regulated
community an opportunity to provide recommendations regarding improvements. As
you know, CASA and Tri-TAC were actively engaged in reviewing and commenting on
the successive versions of the SIP prior to its adoption. During that process, we
identified a number of provisions that we believed were overly conservative and that
would result in significant compliance costs for publicly-owned treatment works
“POTWs”). As the SIP had yet to be implemented, our comments were based upon our
best educated guess as to how the permitting process would look. We now have a few
years of experience with permitting under the SIP, and this experience has
demonstrated that the SIP and the California Toxics Rule operate together to generate
permits that are unreasonable and do not reflect real world conditions.

In a nutshell, the overarching problem with the SIP is that the process the policy
dictates does not adequately reflect reality. The policy sets forth a formula, or
model, for determining and calculating requirements that are often inappropriate and
even nonsensical in the context of individual permits. This occurs because the
conservatism employed at one step in the process is multiplied at each successive
step, until the resulting requirements bear little resemblance to what is actually
required to protect water quality. This conservatism may have seemed acceptable to
the SWRCB before its consequences were fully understood. Now that California has a
full-fledged permitting crisis on its hands, however, these requirements bear careful
and objective reexamination.



The purpose of this letter is to offer recommendations for amendments to the SIP that
will yield a revised policy that is both fully protective of water quality and adequately
reflective of reality. Most, if not all, of these recommended revisions have already
been reviewed and analyzed as alternatives in the existing functional equivalent
document, which will facilitate their incorporation into a revised policy.

We realize that this request for recommendations is only the first step in a revision
process. For this reason, we have set forth detailed comments in the Attachment on
those areas of the SIP that we believe warrant revision.! This letter highlights those
issues that we believe to be most critical to developing a workable revised SIP. As the
process moves forward, CASA and Tri-TAC offer our assistance in crafting revisions to
the policy and providing information regarding specific permits that illustrate the
problems with the current SIP.

The Process for Determining Reasonable Potential Must be Revised.

The SWRCB Must Proceed Expeditiously With Addressing the Harsh Impacts of the
Policy on Dischargers to Effluent Dependent Waters.

29977797777

We realize that revising a major policy document such as the SIP is a major
undertaking, and we appreciate the SWRCB’s openness to undertaking an amendment
process. Unfortunately, the SIP as currently drafted does not meet California’s point
source permitting needs. Refinement of the SIP to take advantage of the lessons
learned through experience to date is of great importance to the POTW community,
and CASA and Tri-TAC are pleased to offer our assistance to the SWRCB as you
consider changes to the SIP.

Sincerely,

! To facilitate review, our detailed comments are presented in the order in which they
appear in the SIP and do not reflect an assessment of priority.



ATTACHMENT 1
CASA/TRI-TAC COMMENTS
REGARDING THE POLICY FOR IMPLEMENTATION OF TOXICS STANDARDS FOR INLAND
SURFACE WATERS, ENCLOSED BAYS AND ESTUARIES OF CALIFORNIA

Introduction

The SWRCB Should Clarify that the SIP & CTR Do Not Apply to Groundwater

Since promulgation of the CTR and SIP, some question has arisen as to whether these
regulations apply to permits for discharges that may affect groundwater, either through
designation of the Groundwater Recharge (GWR) use or ssmply due to RWQCB concerns about
the potential impacts of a particular discharge on groundwater.

The CTR “promulgates criteria for priority toxic pollutants in the State of California to
inland surface waters and enclosed bays and estuaries (emphasis added).” See 40 CFR
8§131.38(a). More specifically, the CTR applies to “all inland waters of the United
States or enclosed bays and estuaries that are waters of the United States” that
either include or do not include a MUN use designation. See 40 CFR §131.38(d)(2). It
is clear that groundwater is not a “water of the United States” based on the language
and legislative history of the Clean Water Act (CWA) and accordingly should not be
regulated as such. Therefore, although many groundwater basins throughout the State
are assigned the MUN use designation, the CTR does not apply to those basins.? The
groundwater recharge use is defined as “uses of water for natural or artificial
recharge of ground water for purposes of future extraction, maintenance of water
quality, or halting of saltwater intrusion into freshwater aquifers.” (See e.g. Los
Angeles Region Basin Plan at page 2-1.) Municipal and domestic water supply is not
specifically included as part of the GWR use. Rather, MUN is assigned as a separately-
designated beneficial use for particular groundwater basins. See e.g. Los Angeles
Region Basin Plan, pages 2-16 to 2-17 (Table 2-2). Thus, there is no basis in the CTR
either to justify the applicability of CTR criteria to the GWR use, or to protect
groundwater or its specifically-designated uses such as MUN.

Thereisno legal basis for the application of the CTR and SIP to groundwater. We recommend
that the SIP be modified to clarify that neither the CTR nor the SIP apply to the protection of
groundwater.>

2 Instead, as generally explained in most if not all Regional Water Quality Control
Plans, primary and secondary Maximum Contaminant Levels apply to protect
groundwaters designated as MUN.

® Alternatively, the SWRCB Office of Chief Counsel could issue an interpretive
memorandum to regional board executive officers and SWRCB permitting staff stating
that the policy does not apply to groundwater.



Section 1.2: The SIP should acknowledge and allow use of alternative cancer risk
factors under the CTR/NTR.

The U.S. EPA, in promulgating the National Toxics Rule, stated, “EPA’s Office of
Water’s guidance to the States has consistently reflected the Agency’s policy of
accepting cancer risk policies from the States in the range of 10 to 10™ (see 45 FR
79323, November 28, 1980...).” 57 Fed. Reg. 60848 (Dec. 22, 1992). EPA agreed
“establishing a single risk level for all States departs from Agency policy in the
standards program.” Id. Therefore, EPA set the NTR cancer risk level, and the
subsequent CTR risk level, “as to each State’s policy or practice regarding what risk
level is, or should be, used in regulating carcinogens in surface waters.” Id.; see also
65 Fed. Reg. 31699 (May 18, 2000). However, EPA expressly allowed States to adopt a
10 risk level when EPA promulgated a 107 level, and would withdraw the federal rule
without notice and comment because EPA has *““accepted both risk levels as meeting
the requirements of the Act.” 57 Fed. Reg. 60848, response to comment 107.

In the CTR, EPA cited the Ocean Plan’s 10°° risk level without recognizing that the
Ocean Plan does not apply to inland or estuarine waters, and that ocean dischargers
often receive dilution credits that result in attainable requirements. EPA also cited
the withdrawn 1992 Inland Surface Waters Plan and Enclosed Bays and Estuaries Plans
as authority for the 10°° risk level, despite the fact that these Plans were overturned
by a Superior Court as non-compliant with law, and were withdrawn by the SWRCB.
Finally, EPA cited the NTR, which also chose the 10°° risk level.

None of the sources cited by EPA provide adequate authority for a determination that
107 is the appropriate risk level for California. Instead, California has determined that
a 10 risk level is appropriate for directly consumed drinking water, and that 10 risk
level is appropriate for Proposition 65, which regulates toxic pollutants discharged
into sources of drinking water. Clearly, EPA has recognized the State’s discretion to
utilize alternative risk levels, which EPA has deemed ““as meeting the requirements of
the Act.” This discretion should be clearly identified in the amendments to the SIP.

CASA Tri- TAC RECOMMENDED AMENDMENT: Amend Section 1.2 at page 3 to add:

“When implementing the provisions of this Policy, the RWQCB shall ensure that
criteria/objectives are properly adjusted for hardness or pH, if applicable, using
hardness or pH values for the receiving water, and that translators are appropriately
applied (in accordance with section 1.4.1), if applicable. The RWQCBs may also utilize
an alternative cancer risk factor (i.e., 10 or 10 risk level in place of the EPA
promulgated 10° level) when calculating effluent limitations for human health-based
criteria/objectives. ...”




Section 1.3 Determinations of Priority Pollutants Requiring Water Quality-Based
Effluent Limitations

1. The SIP should incorporate the express method set forth in the Water Code for
calculating reasonable potential for POTWs.

In 1999, the State Legislature adopted Water Code 813263.6 to ensure POTWSs are
required to have effluent limitations for toxic pollutants under specified
circumstances.

Water Code section 13263.6 specifies the following requirements for setting effluent
limitations for POTWSs:

(a) The regional board shall prescribe effluent limitations as part of the waste
discharge requirements of a POTW for all substances that the most recent toxic
chemical release data reported to the state emergency response commission
pursuant to Section 313 of the Emergency Planning and Community Right to
Know Act of 1986 (42 USC Sec. 11023) indicate as discharged into the POTW,
for which the state board or the regional board has established numeric water
guality objectives, and has determined that the discharge is or may be
discharged at a level which will cause, have the reasonable potential to cause,
or contribute to, an excursion above any numeric water quality objective.

The State Legislature recognized that the Water Code was silent on the manner in
which the SWRCB and regional boards would determine whether effluent limitations
would be required for POTWs. The Legislature apparently determined that the
existing federal regulations were insufficient for determining reasonable potential for
POTWs in California. Industrial Welfare Commission v. Superior Court, 27 Cal. 3d
690, 732 (1980)(“The Legislature is primarily the judge of the necessity of ... an
enactment [and] every possible presumption is in favor of its [i.e., the statute’s]
validity.””). Thus, the State Board should make sure that any POTW effluent
limitations for priority pollutants are set in compliance with Water Code §13263.6(a).

CASA Tri- TAC RECOMMENDED AMENDMENT: Amend Section 1.3 at page 4 to add:

“For POTWs, the RWQCB shall determine whether effluent limitations are necessary in
accordance with Water Code §13263.6(a). For all other dischargers, the RWRCB shall
conduct the analysis in this section for each priority pollutant with an applicable
criterion or objective, excluding priority pollutants for which a Total Maximum Daily
Load (TMDL) has been developed, to determine if a water quality-based effluent
limitation is required in the discharger’s permit. ...”

2. Ambient Background Concentration Alone Should Not Trigger Reasonable
Potential



When a municipal discharger has never detected a concentration of a pollutant above
an applicable water quality objective, and ambient background concentration is the
sole basis for determining reasonable potential, there is no indication that the quality
of the discharge for that pollutant has any relationship to the quality of the receiving
water. However, when the ambient background concentration is used as the sole
basis for reasonable potential, a municipal discharger must receive an effluent limit,
and is then exposed to enforcement for violations of that effluent limit and subject to
mandatory minimum penalties. Due to the lack of linkage between ambient
concentration as the cause and changes in receiving water quality as the effect, we
propose an alternative approach. If ambient background concentration is the sole
basis for reasonable potential, the discharger should receive an “effluent trigger
concentration,” rather than an effluent concentration limit. The trigger would
require further investigation into the cause of the elevated concentration seen in the
effluent, coupled with a pollution prevention program where a consistent pattern
emerges upon further investigation.

3. The Steps in the Reasonable Potential Analysis Should be Modified to Better
Reflect Actual Conditions.

Step 3

Step 3 should define observed maximum pollutant concentration for the effluent as
detections greater than MLs/RMLs or applicable reporting limits. This will prevent the
use of estimated concentrations (Detected Not Quantified (DNQ)) in the reasonable
potential analysis. DNQ values are not quantifiable, are based on extrapolations
beyond the lowest calibration point and fall within a region where concentrations
cannot be measured with known accuracy. Therefore, these estimated concentrations
should not be used in the same manner as detected/ quantifiable concentrations.

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3. , Step 3 as
follows:

Step 3: Determine the observed maximum pollutant concentration
(concentrations greater than the applicable ML or reporting limit) for the
effluent (MEC). If the pollutant was not detected in any of the effluent
samples and any of the reported detection limits are below the C, use the
lowest detection limits as the MEC and proceed with Step 4. If the pollutant
was not detected in any of the effluent samples and all of the reported
detection limits are greater than or equal to the C value, proceed with Step 5.

Step 4

Step 4 should allow effluent data to be adjusted to consider dilution, if applicable,
since this would reflect the concentrations that will actually be observed in the
environment. Step 4 should also consider that aquatic life criteria are based on
concentrations not to be exceeded “once every three years on the average.” (See 65



Fed. Reg. 31718. ) This is not factored into the effluent limit calculations under the
SIP and may therefore result in the application of a more stringent water quality
criterion than intended in the CTR. Since Regional Boards will not include an
exceedance frequency in permit limitations, the once-in-three years on the average
exceedance basis should be considered during the reasonable potential analysis, since
it is at this time that effluent data and the criteria are compared. When conducting
the reasonable potential analysis for pollutants with aquatic life criteria, Step 4
should be modified to determine reasonable potential only if more than one effluent
or receiving water concentration exceeds the aquatic life criteria in a three-year
period.

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3. , Step 4 as
follows:

Adjust the MEC from Step 3, if applicable, as described in section 1.2.
Compare the MEC from Step 3 or the adjusted MEC to the C from Step 1. If
the MEC is greater than or equal to the C, an effluent limitation is required
and the analysis for the subject pollutant is complete. Reasonable potential
based on exceedance of CTR aquatic life criteria should be determined only if
more than 1 sample exceeds the criteria in any three-year period. If the MEC
is less than the C, proceed with Step 5.

Step 5

Step 5 should define observed maximum ambient background concentration for the
pollutant as detections greater than MLs or reporting limits so that estimated
concentrations (DNQ values) are not used to determine reasonable potential.

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3. , Step 5 as
follows:

Step 5: Determine the observed maximum ambient background concentration
for the pollutant (B) as described in section 1.4.3.1 and proceed with Step 6. If
the pollutant was not detected (i.e., at values greater than the ML or
reporting limit) in any of the samples and all detection limits are greater than
or equal to the C value, no reasonable potential exists. If B data are
unavailable or insufficient, proceed with Step 7.*

Step 6

* As we are recommending deletion of the existing Step 7, the existing Step 8,
requiring additional monitoring, would become Step 7.



As discussed in comments for Step 4, this step should also consider that aquatic life
criteria are based on concentrations not to be exceeded “once every three years on
the average.”

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3. , Step 6 as
follows:

Adjust the B from Step 5, if applicable, as described in section 1.2. Compare
the B from Step 5 or the adjusted B to the C from Step 1. If the B is greater
than the C, an effluent limitation is required and the analysis for the subject
pollutant is complete. Reasonable potential based on exceedance of CTR
aquatic life criteria should be determined only if more than 1 sample exceeds
the criteria in any three-year period. If the B is less than or equal to the C,
proceed with Step 7°.

Step 7

The current policy encourages Regional Boards to use “other information” to reach a
finding that effluent limits are required for a specific discharge. Factors that a
Regional Board may use to reach this finding are: facility type, discharge type, solids
loading analysis, lack of dilution, history of compliance problems, potential toxic
impact of discharge, fish tissue residue data, water quality and beneficial uses of the
receiving water, 303(d) listing of the receiving water, presence of endangered species
or critical habitat, or other information. The SIP is written to give broad discretion to
the Regional Board in some areas of NPDES permit writing. All parties are better
served by a defined procedure that is acknowledged to be technically sound.

The open-ended wording of Step 7 allows unfettered discretion to permit writers.
Allowing the regional board to consider virtually any information in order to make a
reasonable potential determination leads to disputes, given the compliance and cost
consequences of NPDES permit decisions. For this reason, we recommend that Step 7
be deleted. None of the factors currently listed in the SIP provide justification for
going beyond the evaluation of effluent data to determine “reasonable potential.”

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3._, to delete Step
7:
Step 8

This step should be revised to specify that additional monitoring should be conducted
in place of effluent limitations in cases where a pollutant is not detected in the




effluent and the receiving water and the reported detection limits are greater than or
equal to the criteria.

CASA TRI-TAC RECOMMENDED AMENDMENT: Amend Section 1.3._, Step 8 as
follows:

If data are unavailable or insufficient to conduct the above analysis for the
pollutant, or if all reported detection limits of the pollutant in the effluent
and receiving water are greater than or equal to the C value, the RWQCB shall
establish interim requirements, in accordance with section 2.2.2, that require
additional monitoring for the pollutant in place of a water quality-based
effluent limitation. Upon completion of the required monitoring, the RWQCB
shall use the gathered data to conduct the analysis in Steps 1 through 7 above
and determine if a water quality-based effluent limitation is required.

Sections 1.3 and 1.4: The Application of Metal Translators in RPA and Effluent Limit
Calculations Should be Revised.

The SIP specifies that metal translators be applied to dissolved criteria before
determining reasonable potential and calculating final effluent limits. A more logical
way to apply the translator is to first compare the dissolved criteria with the ambient
dissolved metal levels to determine reasonable potential and then, if reasonable
potential exists, to use the translator together with the dissolved criteria and any
dilution credit to calculate total metals effluent limits. The SIP methodology, because
of potentially large swings in total metals levels, will likely lead to artificially
increased reasonable potential and the requirement of unnecessarily conservative
effluent limits.

Section 1.4: Calculation of Effluent Limitations

1. A Coefficient of Variation Should Not be Assumed in Cases Where Data is
Insufficient.

Step 3 describes the use of the coefficient of variation (CV) of the effluent pollutant
concentration data to calculate the long-term average discharge condition. A CV may
be calculated or assumed if there are less than 10 data points available or if at least
80 percent of the data are reported as not detected. In addition, it specifies the use
of one-half the detection limit in cases where the effluent data point is below the
detection limit for the pollutant.

A CV value should not be assumed in cases where there are not sufficient data or all
data are not detected (i.e., DNQ or ND). A CV of 0.6 will result in a monthly average
limitation for protection of aquatic life that is lower than the CTR criterion. A CV of
0.6 is “typical of the range of variability of effluents measured by EPA.” (TSD




(Chapter 5, Section 5.5.2, page 107.) Since the CV of 0.6 is an assumed value, it
bears no relationship to effluent variability.

In other words, a permit may include effluent limits that are lower than the criterion
due to an artifact of the calculation procedures, not because they are necessary for
the protection of aquatic life. It is recommended that in cases where it is not possible
to calculate a CV, the monthly average limitation be set at the chronic criterion and
the daily maximum be set at the acute criterion values until sufficient data are
available to calculate a CV. The calculated CV can then be used to recalculate the
monthly average and daily maximum limitations. In no case should the calculated
limits be lower than the criterion.

In addition, when calculating the CV, only measured concentrations (greater than the
ML or reporting limit) and not DNQ data should be used in the calculations as
“detected” data. If non-detected data (i.e., data lower than the ML or reporting
limit) are used, these should be set at the detection level (i.e., ML or reporting limit
value) not at one-half the detection values, since this creates the appearance of
greater variability between detected and non-detected values. For example, the
measured values and ML/RMLs would be closer in magnitude or value than if
compared to measured values and one-half the ML/RML.

2. Effluent Limitations Derived from Human Health Criteria Should be Expressed
with Appropriate Averaging Periods.

Maximum daily effluent limitations should not be calculated from human health
criteria. Human health criteria are intended to protect human health from
carcinogenic effects and are based on long-term exposures similar to drinking water
requirements. Since the California Department of Health Services applies drinking
water standards (MCLs) at the point of use and typically compliance is determined
over a 12-month averaging period, it would be appropriate for compliance with CTR
human health criteria to be consistent with MCLs and be based on longer term
averaging periods.

3. Performance of a practicability analysis Should be Required before the
imposition of daily/instantaneous maximum limits in POTW Permits.

The federal regulations are clear; effluent limitations other than monthly average or
weekly average limits shall not be imposed on a POTW unless demonstrated to be
impracticable. 40 C.F.R. §122.45(d)(2). A recent State Board decision (Order No. WQ
2002-0012) remanded the East Bay Municipal Utility District’s permit for the required
impracticability analysis. Consistent with the federal rule requirements and the State
Board’s recent precedent, the SIP should explicitly require the Regional Boards to
include findings and evidence explaining and demonstrating the impracticability of
longer-term limits for POTWSs. Longer-term effluent limits are valid for implementing
human health standards since these standards are set for chronic exposure over a 70-
year lifetime.
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CASA TRI TAC RECOMMENDED AMENDMENT: Amend Section 1.4 at page 8 as
follows:

“...For-this-methoed-enly; Instantaneous and daily maximum daiy effluent limitations

shall not be used for publicly-owned treatment works (POTWSs) in place of average
weekly or monthly effluent limitations, unless demonstrated by the RWQCB to be
impracticable. 40 C.F.R. 8122.45(d)(2); SWRCB Order No. WQ 2002-0012.

4. Step 2 of Section 1.4.3 should be deleted, as reasonable potential does not exist in
cases where a pollutant is not detected in either the effluent or the receiving water.

Based on Step 2, reasonable potential may be determined if all data are non detects
(ND) and the lowest detection level is greater than the criteria. In these cases, a
permit limit would be required merely because an analytical method is not sensitive
enough rather than for protection of water quality. NDs for receiving water should be
treated as effluent NDs, which are not used to determine reasonable potential (See
Section 1.3, Step 3). Step 2 also identifies detected concentrations as either
measured or estimated and specifies the use of the maximum measured or estimated
concentrations to determine reasonable potential. Ambient DNQ data should not be
used to determine reasonable potential since these results are not quantifiable and
are extrapolated below the lowest calibration point. A more reasonable approach
would be to set interim monitoring requirements in cases where both effluent and
receiving water results are ND and the criteria are lower than the ML.

5. Either the chronic or the acute lowest long-term average discharge condition
should be used as Appropriate for Calculating Effluent Limits.

The SIP produces overly conservative effluent limits by basing both the chronic and
acute effluent limits on the lowest long term average discharge condition (LTA),
meaning that both acute and chronic final effluent limits are based on either the
chronic LTA or the acute LTA, whichever is lower. Instead, the respective acute and
chronic LTAs should be used as appropriate.

SECTION 1.4. : MIXING ZONES

SECTION 2.2. COMPLIANCE SCHEDULES

SECTION 2.2.1 INTERIM REQUIREMENTS

SECTION 2.4.5.1: Pollutant Minimization Programs (PMPS)

1. The SIP should require reasonable PMP activities, tailored to the category of
pollutant in question._
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CASA and Tri-TAC have long been supportive of reasonable source control activity as a
first step in any compliance program. However, realistic expectations must be
incorporated into the process. The effectiveness of PMP activities in reducing
effluent concentrations of specific pollutants must be considered to avoid
unnecessary PMP expenditures by individual dischargers. POTWs should not be
required to conduct PMPs for situations where they will not be able to quantify
effluent quality improvement (i.e., situations where effluent concentrations are DNQ
or non-detects).

Under the SIP, to secure interim effluent limits where compliance with final effluent
limits is not possible, the discharger is required to document past source control
activities and commit to performance of additional pollutant minimization program
elements. Also, per Section 2.4.5, PMPs are required where data above the
laboratory MDL is reported and the effluent limit is below the MDL.

The problem with the current requirement is that no boundaries are placed on the
requirement for permittees to perform PMPs. The effectiveness of PMPs to achieve
compliance is assumed, yet certain classes of pollutants do not lend themselves to
extensive PM activity. As an alternative, we recommend that the SIP be revised to
require reasonable PMP activities, tailored to the category of pollutant in question.
The determination of reasonable PMP activities should include an evaluation of the
relationship of influent concentrations to effluent concentrations for the pollutant in
qguestion. The criteria for defining reasonable activities should reflect expected
reductions in effluent concentrations at a cost commensurate with the anticipated
reduction.

2. A Single Sample Result Should not Trigger Preparation of a PMP.

Dischargers must conduct a Pollutant Minimization Program (PMP) when there is

evidence that the pollutant is present in the effluent above an effluent limit and

either:

= A sample result is reported as DNQ and the effluent limitation is less than the
reported ML; or

= A sample result is reported as ND and the effluent limitation is less than the MDL.

A single sample result should not trigger the requirement to prepare a PMP. The
requirement for multiple samples is consistent with the use of plural results embodied
in the PMP requirement for determining where there is sufficient evidence that a
pollutant is present in the effluent above a limit (e.g., "sample results reported as
DNQ" [emphasis added]).

CASA TRI TAC RECOMMENDED AMENDMENT: Amend Section 2.4.5.1 as follows:

"-A-Sample results are-s."
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3. Non-Detects Should Not Trigger a PMP.

The SIP currently requires preparation of a PMP even where all the data consist of
reported non-detects (ND). Not only does this provision have nothing to do with
water quality, it also makes no sense from a practical standpoint. If you can't find
something, how can you do a PMP to reduce it? Pollution prevention programs are
effective in achieving reductions if a number of conditions can be met, including:

“The pollutant can be found at measurable levels in the influent and collection
system. If there are no identifiable sources, then pollution prevention is not a
viable approach." See Testimony of Betsy Elzufon Related to Effectiveness of
Source Control and Pollution Prevention in Meeting Proposed Permit Limits for
Tentative NPDES Permits for the County Sanitation Districts of Los Angeles
County, August 17, 2001.

In cases where a discharger has ND results in the effluent and influent, no PMP
should be required..

4. Small Dischargers Should Not be Required to Conduct PMPs except under
unusual circumstances.

Small dischargers should not be required to conduct PMPs except under unusual
circumstances because the cost to such dischargers would be disproportional to the
potential benefits. The SIP should generally require PMPs only for dischargers with
permitted capacities in excess of 5.0 mgd, unless the discharger has been required to
implement an industrial pretreatment program.

SECTION 5.2: SITE-SPECIFIC OBJECTIVES

The Policy Should be Amended to Clarify that Water Effects Ratios May be
Approved as a Permit Modification.

One method of modifying water quality criteria to ensure that they are
appropriate for the chemical conditions under which they are applied is the
water-effect ratio (WER) procedure, which compares bioavailability and
toxicity of a specific pollutant in receiving waters and in laboratory waters.
Section 5.2 of the SIP identifies the WER procedure as one method of
deriving site-specific objectives (SSOs). However, the process of developing
and adopting an SSO can be very onerous, particularly when the objective
being modified is a criterion from the CTR — meaning that the CTR must also
be modified by EPA to effectuate the change. Another option is to allow
WERs to be approved as part of the permit process. In the Preamble to the
CTR, EPA indicates that this approach is permissible. See 65 Fed. Reg.
31691 (“[D]ischarger specific WERs for individual NPDES permit limits are
possible and potentially efficient where the NPDES discharger is the only
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point source discharger to a specific water body.”). Therefore, we
recommend that the SWRCB clarify in the SIP, or through guidance to the
Regional Boards, that WERs may be approved as part of the permit process,
and that adoption of an SSO is not necessarily required.

SECTION 5.3: CATEGORICAL EXCEPTIONS

1. Effluent Dominated Waterbodies (EDWs) Should be Categorically Exempt from
the SIP.

A fundamental presumption underlying the CTR is that beneficial uses for surface
waters have been appropriately designated uses. In practice, however, several
regional boards have employed blanket or categorical designations of waters rather
than considering the actual existing and potential uses of specific water bodies (e.g.
the Central Valley Regional Water Quality Control Board “Tributary Statement.”) The
result is that EDWSs in the state are improperly designated as supporting municipal
drinking water, cold water fishery, contact recreation and other uses. Under the SIP,
dischargers to EDWs are receiving permits containing end-of-pipe effluent limitations
derived from CTR human health criteria for consumption of water and organisms.
Attainment of these very low limitations is both impractical and infeasible.
Impractical, because compliance is not achievable without advanced treatment
including reverse osmosis, and infeasible, because of widespread socio-economic
impacts, negative public reaction and untested Department of Health Services (DHS)
permitting issues..

Perhaps due to the uncertainty of the way in which the SIP would be applied in the
real world, the economic analysis of the SIP did not adequately reflect the real range
of potential cost impacts to EDW dischargers. One example is the SWRCB estimated
that disinfection byproducts (DBPs) in effluent could be reduced through process
optimization, including aeration, to meet CTR criteria. The foremost authorities in
the country for wastewater treatment disagree. Data show EDW dischargers cannot
meet end-of-pipe limitations for bromodichloromethane (0.56 pg/L) and
dibromochloromethane (0.41 pug/L) by optimizing the process. Costly advanced
treatment would be needed for reliable end-of-pipe CTR criteria compliance (one
violation in three years).

Categorical modifications to the policy are appropriate for EDWs in the arid West.
The implementation procedure should categorically exempt EDWs and should
appropriately apply the criteria at the point of actual beneficial use, not at end-of-
pipe. Specifically, we recommend that the exception encompass the following:

--Grant an exception from human health criteria for discharger.
--Require compliance with MUN derived effluent limitations at the point of use

rather than at the end-of-pipe. A successful example of this approach is found
in Ohio. Ohio’s point of application for protection of water supplies is within
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500 yards of all public water supply surface water intakes. This method is
approved by EPA, is consistent with 40 CFR Part 131.38 (c)(2)(i) and would
adequately protect beneficial uses in California, where the use actually exists.

2. Groundwater De-Watering Discharges Should be Categorically Exempted from
the SIP.

CTR and SIP requirements may be applied to groundwater dewatering by some
regional boards (e.g. through a proposed general permit in Region 4). We are very
concerned about the proposed requirements, which arbitrarily apply the most
stringent and in many cases inappropriate requirements to every water body,
regardless of differences between the water bodies that may exist in terms of water
quality standards, the quality of the underlying groundwater, and the tenure of the
dewatering project. Dewatering discharges are typically temporary in nature and
therefore can be expected to have a limited impact on receiving waters, if any.

Demonstrating compliance with the CTR/SIP requirements is likely to be very costly,
due to the large number of effluent limits that may be applied, many of which are
extremely low, and the fact that an exceedance of any one of them could trigger the
need for treatment of the discharge. For instance, it may cost as much as $100,000
per month for each increment of 1,000 gallons per minute in rental reverse osmosis
treatment.® The actual cost is likely to be even higher once costs for electrical
service, operational labor, and brine disposal are included. In some cases, this level
of treatment may not even be required to protect the beneficial use (the use is not
actually occurring). Therefore, we request that the SWRCB establish a categorical
exemption for dewatering discharges in the SIP.

3. The SIP Should Include a New Categorical Exception That Encourages Use of
High-Quality Reclaimed Water for In-Stream Habitat Restoration Projects.

It makes little sense to effectively “waste” recycled water resources by discouraging
habitat restoration efforts. Members of the SWRCB have frequently noted in the last
few months that the intersection of water supply and water quality issues in this state
have never been more apparent. The SWRCB should recognize the value of high-
guality recycled water effluent as a means to supply much-needed water for in-
stream restoration.

Appendix 1: Definition of Terms

The Definition of New Discharger Should be Revised to be Expressly Consistent
with the Federal Regulations.

Some regional boards have interpreted the definition of “new discharger” to
encompass a change in outfall location within the same receiving water for an existing

> Cost estimate received in Spring of 2002 from Ecolochem, located in Fontana.
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discharger. This interpretation is inconsistent with the federal definition of new
discharger, and we recommend that the policy be revised to clarify the definition.

The CTR defines “new discharger” as:

any building, structure, facility, or installation from which there is or may be a
‘discharge of pollutants’ (as defined in 40 C.F.R. 122.2) to the State of
California’s inland surface waters or enclosed bays and estuaries, the
construction of which commences after May 18, 2000. (40 C.F.R. § 131.38(e)(2)
(emphasis added).)

The CTR also refers to the definition of “new discharger” in 40 C.F.R. § 122.2 in the
general NPDES regulations. (See 65 Fed. Reg. at 31,703 (stating that “[t]hese
definitions are modeled after the existing 40 C.F.R. §122.2 definitions for parallel
terms”).) Section 122.2 of the federal regulations, in turn, defines “new discharger’
to include:

any building, structure, facility, or installation:

(a) From which there is or may be a “discharge of pollutants;”

(b)  That did not commence the “discharge of pollutants at a particulate “site”
prior to August 13, 1979;

(c)  Which is not a “new source;” and

(d)  Which has never received a finally effective NPDES permit for discharges at
that “site.”

(40 C.F.R. § 122.2 (emphasis added).)

A critical issue under 40 C.F.R. § 122.2 is whether a wastewater treatment plant and
its appurtenant facilities are considered a building, structure, facility, or installation
that has never received a finally effective NPDES permit for discharges at the “site.”

The proper reading is that the CWA’s definition of “site” covers, at a minimum, the
entirety of the facility. The CWA regulations define “site” inclusively, to cover
adjacent land used in connection with the facility or activity. (See id.) The CWA
regulations also define “facility” inclusively to be “any NPDES “point source’ or any
other facility or activity (including land or appurtenances thereto) that is subject to
regulation under the NPDES program.” (Id. (emphasis added).) Taken together, the
broad definitions of “site” and *“facility,” suggest that the USEPA intended “site” to
include not only a particular point source outfall, but the entire treatment facility,
and all related infrastructure and land.

The CTR preamble confirms that even material changes to existing permitted
facilities would not create a “new” source. In the preamble, EPA refers to
“existing dischargers” whose permits are being modified without restricting
the nature or materiality of that modification. (See 65 Fed. Reg. at 31,703.)
EPA also explains that increased discharges are included within the category
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of “existing dischargers” because “increasing dischargers” are simply
existing facilities with a change — an increase — in their discharge. (See id.)

17



Federal Register/Vol. 67, No. 224/ Wednesday, November 20, 2002/ Notices

70079

structures compared to pyraflufen-ethyl.
Although other protox inhibitors have a
similar herbicidal mode of action, there
is no information available to suggest
that these compounds exhibit a similar
toxicity profile in the mammalian
system. We are aware of no information
to indicate or suggest that pyraflufen-
ethyl has any toxic effects on mammals
that would be cumulative with those of
any other chemical. Since pyraflufen-
ethyl is relatively non-toxic, cumulative
effects of residues and other compounds
are not anticipated. Therefore, for the
purposes of this Food Quality Protection
Act (FQPA) document, there should be
no consideration of cumulative risk that
would require assessment.

E. Safety Determination

1. U.S. population. Based on the
chronic toxicity data, the RfD for
pyraflufen-ethyl is considered to be
0.172 mg/kg/day. This value is based on
the NOAEL of 17.2 mg/kg/day observed
in the chronic rat feeding study and a
safety (uncertainty) factor of 100, the
worse case estimate of chronic dietary
exposure of pyraflufen-ethyl from
cotton, potatoes, corn, or soybean will
utilize less than 0.1% of the RfD for the
general U.S. population. EPA generally
has no concern for exposures below
100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. The complete and
reliable toxicity data and the
conservative chronic exposure
assumptions support the conclusion
that there is a reasonable certainty of no
harm from dietary (food) exposure to
pyraflufen-ethyl and the acid metabolite
residues. Moreover, as exposure to
residues of pyraflufen-ethyl and the acid
metabolite via water is negligible, there
is a reasonable certainty of no harm
from aggregate exposure to pyraflufen-
ethyl and the acid metabolite residues.

2. Infants and children. The
conservative estimates, as described
above, indicate that chronic dietary
exposure of pyraflufen-ethyl and the
acid metabolite from cotton and potato
will utilize less than 0.1% of the RfD for
non-nursing infants, less than 0.1% of
the RfD for children ages 1 to 6; and less
than 0.1% of the RfD for all populations
examined. No developmental,
reproductive, or fetotoxic effects were
noted at the highest doses of pyraflufen-
ethyl tested in guideline reproductive or
developmental toxicity studies. Based
on the current toxicological data
requirements, the data base relative to
prenatal and postnatal effects for
children is complete, valid and reliable.
Results from the teratology studies and

the 2—generation reproduction study
support NOAELs for fetal/
developmental effects or reproductive/
offspring effects, respectively,
equivalent to the highest concentrations
tested. As such, there is no increased
sensitivity of infants and children to
residues of pyraflufen-ethyl. Therefore,
an additional safety (uncertainty) factor
is not warranted, and the RfD of 0.172
mg/kg/day, which utilizes a 100—fold
safety factor, is appropriate to assure a
reasonable certainty of no harm to
infants and children.

F. International Tolerances

There is no Codex maximum residue
level established for residues of
pyraflufen-ethyl and the acid metabolite
on any Crops.

[FR Doc. 02—29330 Filed 11-19-02; 8:45 am]|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7410-5]

Notice of Availability of Enforcement
and Compliance History Online Web
Site for 60-Day Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of information
availability and request for comments.

SUMMARY: The Office of Compliance
(OC), within EPA’s Office of
Enforcement and Compliance Assurance
(OECA), announces the availability of
and invites comments on its new Web
site, Enforcement and Compliance
History Online (ECHO), which contains
searchable, facility-level enforcement
and compliance information.

DATES: Comments must be submitted no
later than January 21, 2003.

ADDRESSES: The Web site is available at
http://www.epa.gov/echo. Comments
may be submitted to echo@epa.gov as a
Word or WordPerfect file or mailed to
Rebecca Kane, Environmental
Protection Agency, Office of
Enforcement and Compliance
Assurance, MC 2222A, 1200
Pennsylvania Avenue NW., Washington,
DC 20460. Specific data errors should be
submitted using the error correction
process on the ECHO site.

FOR FURTHER INFORMATION CONTACT:
Rebecca Kane at kane.rebecca@epa.gov
or (202) 564-5960.

SUPPLEMENTARY INFORMATION:

I. ECHO Background

EPA is committed to public access to
environmental information and has

worked to develop a format for
providing Internet access to facility-
level compliance and enforcement
information contained in core EPA data
systems. Though the data included
within ECHO previously were available
to the public primarily through Freedom
of Information Act requests, the
information was not available in a
searchable Web format. This new e-
government initiative makes it much
easier for the public to obtain these data
records on the Internet.

EPA has worked with State
governments to develop the content of
the site and ensure accurate data and
has pilot tested Internet access. A Joint
EPA-State Enforcement and Compliance
Public Access Workgroup developed the
template for the type, sources, and
amount of data to be included within
ECHO. This workgroup, developed in
partnership with the Environmental
Council of the States (ECOS), made its
recommendations in June 2000. EPA has
field tested the approach and the data
through: the Sector Facility Indexing
Project (http://www.epa.gov/sfipmtn1/),
which shows data for a limited number
of industrial sectors, and a four-State
pilot in the Pacific Northwest (http://
www.epa.gov/idea/region10). Public
feedback and lessons learned from these
projects contributed to the development
of the ECHO site.

To prepare for launch of ECHO, EPA
and the States conducted a
comprehensive data review to ensure
high quality information. ECHO also
includes on the site an online error
reporting process that allows users to
alert EPA and the States to possible
errors. This notice announces a 60-day
comment period, which is being
provided to give interested parties,
particularly those responsible for
facilities included within the database,
the opportunity to review ECHO’s
content, design, and accuracy of data.

II. ECHO Data

ECHO provides integrated compliance
and enforcement information for
approximately 800,000 regulated
facilities nationwide. The site allows
users to find facility-level inspection,
violation, enforcement action, and
penalty information for the past two
years. Facilities regulated under the
Clean Air Act (CAA) Stationary Source
Program, Clean Water Act (CWA)
National Pollutant Elimination
Discharge System (NPDES), and
Resource Conservation and Recovery
Act (RCRA) are included. ECHO reports
provide a snapshot of a facility’s
environmental record, showing dates
and types of violations, as well as the
State or Federal government’s response.
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ECHO reports also contain demographic
information from the National Census.
Data included are drawn from the
Aerometric Information Retrieval
System (AIRS) Facility Subsystem
(AFS), Permit Compliance System
(PCS), Resource Conservation and
Recovery Act Information System
(RCRAInfo), and, for Federal
enforcement actions, the Integrated
Compliance Information System (ICIS),
as well as Facility Registry System (FRS)
and U.S. Census data. EPA, State, and
local environmental agencies and the
facilities collect/report the data that are
submitted to these Agency databases.

III. Specific Questions for
Consideration

EPA is soliciting comments on the
usability of the site as well as the
accuracy of the data. EPA is specifically
asking for responses to the following
questions:

(1) Does the site provide meaningful
and useful information about the
compliance and enforcement program?

(2) Is the site easy to navigate?

(3) Does the help text adequately
explain the data?

(4) What additional features, content,
and/or modifications would improve
the site?

(5) For members of the regulated
community:

A. Were your facility reports accurate?

B. If you did need to submit an online
error report, was the error reporting
process easy to use?

Please note that comments are
requested for the project in general;
specific data errors should be reported
through the error correction process on
ECHO. (This feature is on every facility
report—click on the red button on the
top right of the page.) Also, please
include question numbers in responses.

IV. Response to Comments

EPA will analyze comments received
and will use these to guide any
modifications to this site.

Dated: November 13, 2002.

Michael M. Stahl,

Director, Office of Compliance.

[FR Doc. 02—29471 Filed 11-19-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT-2002-0070; FRL-7281-8]

Certain New Chemicals; Receipt and
Status Information

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory) to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to
publish a notice of receipt of a
premanufacture notice (PMN) or an
application for a test marketing
exemption (TME), and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from October 19,
2002, to November 1, 2002, consists of
the PMNs pending or expired, and the
notices of commencement to
manufacture a new chemical that the
Agency has received under TSCA
section 5 during this time period.

DATES: Comments identified by the
docket ID number OPPT- 2002—-0070
and the specific PMN number or TME
number, must be received on or before
December 20, 2002.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Barbara Cunningham, Acting Director,
Environmental Assistance Division,
Office of Pollution Prevention and
Toxics (7408M), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 554—
1404; e-mail address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the premanufacture notices addressed
in the action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPPT-2002-0070. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
EPA Docket Genter, Rm. B102-Reading
Room, EPA West, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The EPA
Docket Center Reading Room telephone
number is (202) 566—1744 and the
telephone number for the OPPT Docket,
which is located in EPA Docket Center,
is (202) 566-0280.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
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